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BATTLE OVER ISLAMIC VEILS

Prachi Agarwal”
INTRODUCTION

This battle over Islamic veils is not constrained to the country of India but has also spread to
many countries across Europe. Nations across Europe have grappled with the issue of the
Muslim shroud - in different structures, for example, the body-covering burka and the nigab,
which covers the face separated from the eyes. The discussion in this issue includes debates on
gender equality, religious oppression, minority, and individual rights, and secular principles
and goes as far as to cover terrorism. The issue is important for a more extensive discussion
about multiculturalism in Europe, as numerous lawmakers, politicians, and philosophers

contend that there should be more initiative to accept religious minorities and assimilate their

ethnicity and customs into society.
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On 5 February, the Karnataka government issued an order expressmg that it was compulsory
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to wear mandated unlforms when it is reqU|red and Where arrangements exist and no special
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case can be made for wearing the hijab. Many educational institutions on the basis of this order
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denied entry to Muslim young ladies wearing the hijab or any other form of veils like the nigab,
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burka, etc. In the midst of the Hijab issue in Karnataka, the state government dictated that the

High Court order didn't boycott the headscarf yet just designated the powers to decide on the

appropriate attire for the school uniform to the College Development Committees (CDC). The

government had declared that it would not intervene in matters of religious attire in educational

institutions.

In December a school in the Udupi area prohibited six students from entering the study hall
since they were wearing hijabs. Following this incident, numerous educational institutions
elected to do the same. Slowly more students across Karnataka made some noise as schools
denied admission. Muslim girls said they were being denied their right to education,

conscience, and religion. This was followed by a series of petitions filed by the Muslim girls

"FIRST YEAR, BBA LLB, NMIMS, HYDERABAD.
www.jlrjs.com 162



http://www.jlrjs.com/

VOL. 1 ISSUE 3 Journal of Legal Research and Juridical Sciences ISSN (O): 2583-0066

to defend their rights, which were all dismissed on the grounds that they were “devoid of

merits”. The court deemed such attire as not an essential part of Islam.
FRANCE

On March 15, 2004, an act prohibiting students from wearing any religious symbols in schools
or any educational institutions was passed. French schools executing the Act have expelled
students who manifest their religion by wearing symbols afflicted with their beliefs to school.
The National Assembly voted to boycott Muslim headscarves and other strict images from
state-funded schools. Following this the next law came out in April 2011, prohibiting the
camouflage of the face by the use of the full-face Islamic veil or other shrouds in public places.
The government argued that the veil symbolised the way that the Islamic religion view women.
They viewed women to be subservient and submissive to men and argued that it is often
oppressed and discriminated against that are unaware of their circumstances. The government
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here also argues that the wearing of religious symbols in educational institutions is against
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secularism in France. Allies of the law have likewise shielded the prohi‘bitionkin light of the
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fact that it will safeguard Muslim young ladies from being constrained or compelled to wear
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the headscarf by their families. Some in France have viewed the headscarf issue as a guise for
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voicing anti- Musllm sentiments and displaying hostlllty toward Muslims. This incident has
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additionally addressed numerous other critical social |ssues religious customs and political
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purposes of rellglous images; mistreatment of young ladies; immigration; segregation and
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communallsm intolerance and hatred.
GERMANY

Beginning around 2005, the city of Berlin's Neutrality Act disallowed government workers and
public representatives, like teachers, from wearing religious symbols like head scarfs. The
German parliament has upheld a draft regulation forbidding ladies working in the civil, legal,
and military services from wearing full-face Islamic cover. Burgas and nigabs were to be
disallowed in chosen professions as an objective of the regulation. In 2015, a court in Germany
overruled a burga ban on teachers, stating that it was against religious freedom, but states were
allowed to individually apply a ban on the attire. Following this, eight of Germany's states keep
up with a ban on wearing the hijab by female educators. In excess of 5,000,000 Muslims live

in Germany, making them a large minority group that has mostly immigrated. Headscarf

www.jlrjs.com 163



http://www.jlrjs.com/

VOL. 1 ISSUE 3 Journal of Legal Research and Juridical Sciences ISSN (O): 2583-0066

boycotts for ladies at work have been a fervently challenged issue in Germany for quite a long
time, generally with respect to hopeful teachers at state schools and to-be judges. Christian and
"Western" religions are unequivocally absolved from the boycott. This adds up to the
oppression of Muslim women on grounds of religion, yet excessively influences ladies from

minority communities.
AUSTRIA

Austria's Constitutional Court has decided that a regulation restricting young ladies matured
up to 10 from wearing headscarves in schools was prejudicial, upsetting the idea of religious
acceptance and bordering on marginalisation. The regulation didn't indicate that the boycott
alluded to headscarves, rather disallowing the wearing of religious attire that is related to the
covering of the head. The law was passed during the past coalition government in 2019. The
court held in 2020, that a regulation prohibiting young ladies matured up to 10 from wearing
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headscarves in schools was biased it said that the law could prompt discrimination against the
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Muslim community and young ladies. It additionally dismissed the argument stating that this
N N/
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regulation could act as a protection for young ladies from religious oppression and social
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pressure. It also declared that the state should be expected mstead to draw up a better legislature
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to more likely prevent marglnallsatlon and dlscrlmmatlon on the grounds of orientation or
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BELGIUM

The Belgian Constitutional Court approved the restricting of the Islamic headscarf and any
remaining noticeable religious, political, and philosophical symbols in 2011. The court decreed
in June 2015 that forbidding religious images, depictions, and attires, including hijabs, in
advanced education didn't comprise an infringement of the right to religion and education under
the Belgian Constitution and European Convention on Human Rights. This decision was
subjected to criticism and debate by freedom activists, women's activist groups, and anti-
Islamophobia organisations, who saw this as an infringement of essential basic liberties and as
a prejudicial decree discriminative towards women. The next change occurred when local
officials announced that religious images, depictions, and attires, including hijabs, would be
allowed in colleges in the French-speaking Wallonia district of Belgium beginning September

2021. This change was welcomed by activists and Muslim ladies who realised that change is
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gradual but had hope that the regulation banning headscarves would soon be dismissed.
Belgium has a federal form of government and is separated into three linguistically divided
regions: French-speaking Wallonia, Flemish-speaking Flanders, and the Capital Brussels.
Every area has its own administration and regulative body but there is still no government
regulation that safeguards the right of Muslim ladies to wear the headscarf in colleges across
Belgium.

ITALY

On 2 August 2011, an ltalian parliamentary commission has endorsed a draft regulation
forbidding ladies from wearing veils or attire that cover their appearances openly. The draft,
which was passed by the constitutional affairs commission, would restrict ladies from going in
broad daylight wearing a burga, nigab, or any other article of clothing that covers the face.
Ladies who disregard the boycott would confront fines, while outsiders wh6 constrained ladies
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to cover their appearance in broad daylight would be fined and face as long as a year in prison.
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The bill's allies contend that the new arrangement will advance the acclimatisation of Islamic

- N/
ladies in Italian culture Whereas the rivals of the bill strongly stated that it will isolate and
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separate religious Musllm ladies smce it WI|| compel them to remain at home if they wish to
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oblige their relllglous inwctlons
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On August 1, 2019, the "Act Partially Prohibiting Face-Covering Clothing,” also known as the
"Burga Ban," went into force in the Netherlands. The Act restricts the wearing of apparel that
totally or to some degree covers the face in spaces where individuals are supposed to speak
with one another. Hence, mask clothing is restricted on open transportation and in all
governmental, educational, and medical-related institutions. As of yet is not banned in open
spaces like airways or railway terminals. The boycott does not apply to headscarves but
includes burqas, nigabs, full-face protective caps, balaclavas, and covers. The number of
Muslim girls wearing nigabs or hijabs in the Netherlands is relatively low as compared to other
countries, with most girls preferring headscarves over the former. Implementation of this law
is predicted to be troublesome, as there is much ambiguity among associations that are

impacted by the law with respect to its execution. Medical clinic affiliations, public vehicle
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organisations, and the chairmen of three of the greatest Dutch urban communities (Amsterdam,
Rotterdam, and Utrecht) have expressed that authorisation of the law isn't vital for them.

BULGARIA

In 2016, Bulgaria’s parliament endorsed legislation that banned the use of Islamic shrouds in
public. The regulation boycotts wearing any attire out in the open that cover the face partially
or fully, alluding to the burga or the more normal nigab. Muslim ladies in Bulgaria have
commonly worn only a straightforward scarf to cover their hair, but as of late, there has been
an increase in the number of ladies wearing the nigab among traditionalist Muslim people
hailing from the Roma minority. Several Bulgarian towns have proactively restricted the nigab
at the local level. The boycott covers the native Bulgarian residents and immigrants from
different nations alike, no one is permitted to wear clothing that conceals their face in the
domain of the country. The discussion on the burga, nigab, and other facAiaI covers acquired
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energy after Bulgaria's Prosecutor General, Sotir Tsatsarov said he supported the boycott in
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April. The only exceptions to this law were professional cases, medical or any sporting or
N N7/

cultural event, followed by the prlvate places of Worshlp Where people were allowed to follow
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their beliefs. The pollce and the C|ty authorltles were to be accountable for upholding the
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SWITZERLAND
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The new regulatlon was brought to the polling form through a people’s initiative, where just
more than 51% of Swiss electors cast their voting forms in favour to restrict individuals from
covering their faces totally in the city, in shops, and in cafés. Allies of the boycott contend that
it is additionally expected to stop protests and other forms of social disorder done while wearing
veils and that the mandate text doesn't expressly make reference to Islam or the words "nigab"
or “burga”. This regulation, nonetheless, outlined Islam and its practices as the most obvious
violators. A video on the Swiss government's website arguing in favour of the boycott
recommended that “religious veils like the burga or the nigab are a symbol of the oppression
of women and aren’t suitable for our society”. Groups opposing the regulation felt that the new
limitation was Islamophobic and that ladies ought not to be told what to wear. The Islamic
Central Council of Switzerland said the outcomes were "Islamophobically spurred.” Even

Amnesty International declared the ban as "a dangerous policy that violates women's rights,
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including freedom of expression and religion™. In 2009, one more such mandate conflicted with
the public authority position, when citizens chose to boycott the structure of minarets in the

country.
DENMARK

Denmark has joined a few other European nations in prohibiting pieces of clothing that cover
the face, including Islamic shrouds like the nigab and burga. The Danish parliament supported
a bill in May 2018 to rebuff anybody wearing a full-face cloak with a fine. The law is famously
known as the "burga ban" and is for the most part seen as being aimed at the dress worn by a
few Muslim ladies. Not many Muslim ladies in Denmark wear full-face cover. The regulation
permits individuals to cover their face when there is a “conspicuous reason" like a chilly climate
or agreeing with other lawful necessities, for instance utilising protective headgears under
Danish traffic rules. Those abusing the law risk a fine of 1,000 kronér (£118). Habitual
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perpetrators could be fined up to 10,000 kroner. People who argued against the decision
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asserted that the boycott would an infringement of the ladies’ freedoms. At the point when it

_ N N/
proposed the Iaw change the Ministry of Justice said that the burga and nigab were not
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"compatible Wlth the values and sense of community in Danish society”. They said that the
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boycott encroached on strict opportunlty something Denmark's constitution guarantees. The
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number of individuals who wear the Islamic shroud in Denmark is restricted to roughly 150-
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200 nigab wearers, around half of whom are converts to Islam, Warburg gauges. Not many
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ladies - maybe none by any stretch of the imagination - wear the burqga, as per the specialist,

who wrote a report on the predominance of the Islamic veil in the country in 2009.
ELSEWHERE

The Islamic headscarf is an antagonistic issue in numerous European nations, most famously
in France, where the government has always been cautious against religious hegemony
attributed to its history with the church. Debates about the laws being made for laicité
(secularism), being discriminatory and prejudicial to the Muslim community are common. The
issue has gained a global voice which has been separated over the restriction on the burga.
While adversaries of the boycott call it an assault on the opportunity of a person to wear a dress
of her decision, its defenders refer to instances of situations where ladies are compelled to wear

the dress against their decision. While these nations have restricted the burga, nigab, and other
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full-mask shroud worn by Muslim ladies, there are nations that have an entirely inverse strategy
for these dresses, they have made it obligatory for Muslim ladies to wear them. In Saudi Arabia,
ladies are required to wear abayas (a baggy dress worn in addition to a hijab) that covers the
entire body. In Afghanistan, the Taliban decreed the burga for all women to be compulsory,
followed by Iran where the hijab is again decreed mandatory after the Islamic Revolution of
1979.

Elsewhere, women are granted the free choice of their attires. A neutral stance is displayed and
the women may wear headscarves following their religious convictions or display their
individual demeanour by choosing not to wear them. Pakistan has no regulation making the
burga necessary, however, the dress is very normal among Muslim ladies in the country.
Indonesia indulges a large Muslim minority where ladies are permitted to choose whether they
wear a hijab or not. Whereas in Russia both these situations co-exist together. In the Republic
of Chechnya ladies are strongly encouraged to wear headscarveg, howev‘e?,'there are no laws
FARNA\ R

imposing it. The women have the choice to wear what they want, at least legally but this region
- o MR\ (A

majorly comprised of the Muslim community has been implementing a clothing standard for
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ladies for a while now. While a complete opposite can be seen in the Republic of Mordovia
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and the Stavropol Territory, where hljabS are prohlblted in schools and universities. The
| [ ] - N\
Republic of Tatarstan on the other hand has taken a neutral stand by providing the freedom to
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choose and refrain from mtervenlng \ /
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CONCLUSION

In a pluralistic culture, the best way to deal with Minority groups while sustaining secularism
is to allow the freedom of religion to extend to all of them as opposed to dictating religion
behind the cover of secular neutralism. The issue debating the boycott of the veil is crucial to
understand as it is pertinent to the discussion about multiculturalism transnationally.
Arguments advocating assimilating the minority groups have been unfaltering as numerous
government officials and political thinkers argue that there should be more initiatives taken to
integrate ethnic and religious minorities. The basis for establishing laws boycotting
headscarves may be neutral like public security and gender equality, nonetheless, these
legislators that are by all appearances impartial can influence certain groups more significantly

than others.
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Muslim ladies have been faced with a dilemma where they have to choose to either practise
and profess their religion and individual identity or face penalties, separation, discrimination,
and be denied their education as a result of maintaining their individual demeanour. With this
issue emerging globally, where some countries have outright banned the veil, some have
enforced it strongly and few have maintained a neutral stance by choosing to refrain from
interfering in the matter, it remains yet to be seen what repercussion the Islam community will
face on a global scale and whether the debate referring to the veils will ever reach a conclusion.
However, the stance of neutrality seems to be the most effective in appeasing the different

communities.
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