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INTENDED CONSEQUENCES AND MITIGATION OF DAMAGES 

Aditi Jaiswal* 

“A wrongdoer is liable for the natural and probable consequences of his wrongful act, 

whether they could have been foreseen or not.” 1 

ABSTRACT  

 The legal system often deals with cases that involve unintended consequences and damages 

caused by human actions or inactions. This article explores the concept of intended 

consequences and mitigation of damages in the context of legal cases. We discuss the different 

types of intended consequences and the various ways in which damages can be mitigated. We 

also examine the legal framework for addressing intended consequences and damages and the 

role of legal professionals in navigating these complex issues. Finally, we offer practical advice 

for attorneys and other legal professionals in mitigating damages and addressing unintended 

consequences in legal cases. Overall, this article provides a comprehensive overview of the 

topic and highlights the importance of understanding and addressing intended consequences 

and mitigation of damages in legal practice. 

INTRODUCTION   

In the field of law, the concept of intended consequences and mitigation of damages is of 

critical importance. Intended consequences refer to the predictable outcomes of actions, and 

individuals or entities may be held responsible for the harm caused by those outcomes. 

Mitigation of damages, on the other hand, involves taking steps to reduce or minimize the harm 

caused by those intended consequences. As law students, it is crucial that we understand these 

concepts and their implications, as they can have a significant impact on legal outcomes and 

policy decisions. This project aims to explore the topic of intended consequences and 

mitigation of damages in the legal context, providing an overview of the key issues, analyzing 

relevant case law and statutes, and evaluating policy implications. Through this project, we 

hope to gain a deeper understanding of the legal frameworks surrounding intended 
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consequences and mitigation of damages and to contribute to ongoing discussions about how 

these frameworks can be designed to better serve the needs of society.  

DEFINE KEY TERMS 

1. Intended consequences: Refers to the foreseeable outcomes of an action or decision, which 

may be intentional or unintentional. In the legal context, individuals or entities may be held 

responsible for the harm caused by their intended consequences.  

2. Mitigation of damages: Refers to the steps taken to reduce or minimize the harm caused by 

intended consequences. In the legal context, mitigation of damages may be used as a defense 

to limit liability in cases where harm has occurred. 

3. Liability: Refers to the legal responsibility for the harm caused by an action or decision.  In 

the context of intended consequences, liability may be imposed on individuals or entities who 

were aware of the potential harm caused by their actions.  

4. Case law: Refers to the body of judicial decisions that establish legal precedent and guide 

the interpretation of laws and regulations.  

5. Statutes: Refers to written laws enacted by a legislative body, which may be used to establish 

legal requirements and guide legal decision-making.  

6. Policy implications: Refers to the practical implications of legal frameworks for society, 

including the impact on individuals, businesses, and public institutions.  

CONCEPT OF INTENDED CONSEQUENCES 

Intended consequences refer to the predictable outcomes of an action or decision, which may 

be intentional or unintentional. The concept of intended consequences is based on the idea that 

certain actions are likely to result in specific outcomes, and that those who take those actions 

are responsible for the outcomes they produce. In the legal context, individuals or entities may 

be held liable for the harm caused by their intended consequences.  

For example, if a company knowingly produces a product that is dangerous or defective, and 

someone is harmed as a result of using that product, the company may be held liable for the 

harm caused by its intended consequences. Similarly, if an individual commits a crime with 

the intent to cause harm, they may be held liable for the harm caused by their intended 

consequences.  
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The concept of intended consequences is closely related to the idea of foreseeability, which 

refers to the ability to predict the potential outcomes of an action or decision. If an outcome is 

foreseeable, and an individual or entity takes an action that leads to that outcome, they may be 

held responsible for the harm caused by their intended consequences. Overall, the concept of 

intended consequences is an important principle in the legal system, as it helps to ensure that 

those who take actions that lead to harm are held responsible for the consequences of their 

actions. By understanding the concept of intended consequences, individuals can make more 

informed decisions about their actions and minimize the potential harm caused by those 

actions.  

Company negligence: A company produces a product that it knows is dangerous but chooses 

to sell it anyway. As a result, several people are injured or killed as a result of using the product. 

In this scenario, the company's intended consequences were to sell the product and make a 

profit, but it was foreseeable that the product could cause harm. As a result, the company may 

be held liable for the harm caused by its intended consequences.  

Reckless driving: A driver speeds through a residential area, ignoring stop signs and traffic 

signals. As a result, they cause an accident that leads to property damage and injury. In this 

scenario, the driver's intended consequences were to get to their destination quickly, but it was 

foreseeable that their reckless driving could cause harm. As a result, the driver may be held 

liable for the harm caused by their intended consequences.  

Criminal behavior: A person commits a robbery, intending to steal money from a store. In 

the process, they injure an employee who tries to stop them. In this scenario, the person's 

intended consequences were to commit a robbery, but it was foreseeable that their actions could 

cause harm. As a result, the person may be held liable for the harm caused by their intended 

consequences. These scenarios illustrate how the concept of intended consequences can apply 

in different situations, and how individuals or entities may be held responsible for the harm 

caused by their actions. By understanding the concept of intended consequences, individuals 

can make more informed decisions about their actions and take steps to mitigate the potential 

harm caused by those actions.  
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CONCEPT OF MITIGATION OF DAMAGES 

Mitigation of damages refers to the steps that can be taken to reduce or minimize the harm 

caused by intended consequences. In the legal context, mitigation of damages may be used as 

a defense to limit liability in cases where harm has occurred.  

There are several steps that can be taken to mitigate damages, including:  

Prompt response: The earlier the response to an unintended consequence, the better. Quick and 

appropriate action may limit or even prevent further harm. For example, if a product is found 

to be defective, prompt recall can limit the number of people who are exposed to it and the 

severity of any resulting injuries.  

Compensation: Providing compensation to those who have suffered harm can help to mitigate 

damages. This compensation may take the form of money, medical treatment, or other 

resources that can help to address the harm caused by the intended consequence.  

Corrective action: Taking steps to correct the underlying problem that led to the unintended 

consequence can help to mitigate damages in the future. For example, a company that produces 

a defective product may take steps to improve its quality control procedures to prevent similar 

problems from occurring in the future.  

Communication: Effective communication can help to mitigate damages by providing accurate 

and timely information to those who may be affected by the unintended consequence. This 

communication may take the form of warnings, alerts, or other notifications that inform people 

of potential risks and how to minimize them. Overall, the goal of mitigation of damages is to 

reduce or minimize the harm caused by intended consequences. By taking prompt and 

appropriate action, providing compensation to those who have suffered harm, taking corrective 

action to address the underlying problem, and communicating effectively with those who may 

be affected, individuals and entities can help to mitigate the potential harm caused by their 

actions.  

There are several legal precedents related to intended consequences and mitigation of damages, 

including relevant case law and statutes. Here are a few examples:  
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Case law: In the landmark case of Palsgraf v. Long Island Railroad Co. (1928)2, the court 

established the principle that an individual or entity may only be held liable for the harm caused 

by their intended consequences if that harm is foreseeable. In this case, a woman was injured 

by a falling scale that had been knocked over by a man who was rushing to catch a train. The 

court held that the railroad company was not liable for the woman's injuries because the harm 

was not foreseeable.  

Statutes: Many statutes exist to regulate the behavior of individuals and entities in order to 

prevent harm caused by intended consequences. For example, product liability laws require 

manufacturers to produce safe products and may hold them liable for any harm caused by 

defective products. Similarly, traffic laws require drivers to operate vehicles safely and may 

hold them liable for any harm caused by reckless driving.  

Case law: In the case of Tunkl v. Regents of the University of California (1963)3, the court 

established that individuals cannot waive their legal rights against an individual or entity in 

cases where the harm caused by intended consequences is likely to occur. In this case, a patient 

signed a waiver releasing a hospital from liability for any harm caused by the hospital's 

negligence. The court held that the waiver was invalid because the harm caused by the 

hospital's negligence was foreseeable and therefore could not be waived.  

 In M. Lachia Setty & Sons Ltd. vs. Coffee Board, Bangalore4, the Supreme Court held that 

the principle of mitigation of loss does not give any right to the party who is in breach of 

the contract but it is a concept that has to be borne in mind by the Court while awarding 

damages. 

Smith v. Leech Brain & Co Ltd (1962)5: This case established the principle that a defendant 

can be held liable for all the consequences of their wrongful act, even if the extent of the harm 

caused was not foreseeable. In this case, the plaintiff suffered severe burns when hot molten 

metal splashed onto his face and neck while he was working. The court ruled that the defendant 

was liable for the full extent of the plaintiff's injuries, even though the particular manner in 

which the plaintiff was burned was not foreseeable. 

                                                             
2 Palsgraf v. Long Island Railroad Co. [1928] 248 N.Y. 339, 162 N.E. 99 (N.Y. 1928). 
3 Tunkl v. Regents of the University of California [1963] 60 Cal.2d 92, 383 P.2d 441, 32 Cal.Rptr. 33 (Cal. 

1963). 
4 M. Lachia Setty & Sons Ltd. v Coffee Board, Bangalore 1981 AIR 162, 1981 SCR (1) 884 
5 Smith v Leech Brain & Co Ltd [1962] 2 QB 405 

http://www.jlrjs.com/


VOL. 2 ISSUE 2 Journal of Legal Research and Juridical Sciences  ISSN (O): 2583-0066 

www.jlrjs.com  719 

 

Statutes: Environmental protection laws, such as the Clean Air Act and the Clean Water Act, 

are designed to mitigate the harm caused by intended consequences, such as pollution. These 

laws set standards for emissions and other pollutants and may hold individuals and entities 

liable for any harm caused by non-compliance. These legal precedents demonstrate the 

importance of considering the intended consequences of actions and taking steps to mitigate 

potential harm. By understanding the legal principles and precedents related to intended 

consequences and mitigation of damages, individuals and entities can take steps to minimize 

the risk of harm and ensure compliance with relevant laws and regulations. 

POLICY IMPLICATIONS 

The analysis of intended consequences and mitigation of damages has important policy 

Implications, for legal frameworks. By encouraging the mitigation of damages and 

discouraging harmful intended consequences, legal frameworks can help to promote public 

safety and protect individuals from harm. One key policy implication is the need for clear and 

enforceable laws and regulations related to intended consequences and mitigation of damages. 

These laws should establish clear standards for behavior and provide incentives for individuals 

and entities to take steps to mitigate potential harm. For example, product liability laws can 

provide a strong incentive for manufacturers to produce safe products by holding them liable 

for any harm caused by defects in their products.  

Another policy implication is the importance of effective enforcement mechanisms. Laws and 

regulations related to intended consequences and mitigation of damages must be enforced in 

order to be effective. This may require the allocation of resources to regulatory agencies and 

the establishment of penalties for noncompliance. Effective enforcement mechanisms can help 

to ensure that individuals and entities take steps to mitigate potential harm and discourage 

harmful behavior. Finally, legal frameworks should encourage the development and adoption 

of best practices related to intended consequences and mitigation of damages. This may include 

the development of industry standards, guidelines, and best practices, as well as the promotion 

of research and innovation to identify new and better ways to mitigate potential harm.  

In conclusion, the policy implications of the analysis of intended consequences and mitigation 

of damages are significant. By designing legal frameworks that encourage the mitigation of 

potential harm and discourage harmful intended consequences, we can promote public safety 

and protect individuals from harm. This requires clear and enforceable laws and regulations, 
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effective enforcement mechanisms, and the promotion of best practices related to intended 

consequences and mitigation of damages.  

CONCLUSION  

In conclusion, the analysis of intended consequences and mitigation of damages has 

highlighted the importance of understanding the potential harm that can result from actions and 

the steps that can be taken to mitigate that harm. This understanding is crucial in the legal field, 

where individuals and entities can be held liable for harm caused by their actions or 

inaction. Key findings from the analysis include the principle that harm must be foreseeable in 

order for an individual or entity to be held liable and the importance of taking steps to mitigate 

potential harm in order to prevent liability. Additionally, legal frameworks should be designed 

to encourage the mitigation of damages and discourage harmful intended consequences, 

through clear and enforceable laws and regulations, effective enforcement mechanisms, and 

the promotion of best practices related to intended consequences and mitigation of 

damages. Recommendations for legal practitioners include a focus on understanding and 

implementing best practices related to intended consequences and mitigation of damages, as 

well as a commitment to staying up-to-date on relevant legal precedents and regulations. In 

conclusion, understanding the intended consequences and mitigation of damages is essential 

for legal practitioners in order to protect the public, prevent harm, and promote justice. By 

taking steps to mitigate potential harm and holding individuals and entities accountable for 

their actions, we can work towards a safer and more just society.  
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