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IMPACT OF RELIGIOUS FREEDOM LAWS ON LGBTQ+ RIGHTS: THE LEGAL
INTERPRETATION

Ritika Srivastava”
ABSTARCT

A difficult and divisive topic that has spurred intense discussion throughout the globe is the
interaction between religious liberty and LGBTQ+ rights. While LGBTQ+ rights campaign
for equal treatment and protections for lesbian, gay, bisexual, transgender, and queer people,
religious freedom legislation attempt to safeguard individuals' rights to practice their faith
without hindrance. It can be difficult to strike a balance between these rights since there may
be conflicts between religious views and legislation against discrimination or the recognition
of same-sex couples. Different nations and legal systems have different approaches to dealing
with this problem; some place more importance on religious freedom than others do on
LGBTQ+ rights. Between religious groups, LGBTQ+ activists, and politicians, common
ground must frequently be found before inclusive laws can be developed. When resolving these
difficulties, it is crucial to take the local cultural, religious, and political settings into account.
LGBTQ+ rights have come a long way, but obstacles like prejudice and the law still stand in

the way, necessitating constant initiatives to advance equality and understanding.

In a broader sense, religious freedom laws and LGBTQ+ rights have become a prominent issue

in contemporary societies and this research deals with the analytical methodology.

Keywords: Religious Freedom, Religious Freedom Laws, Anti-Discrimination, Lgbtg+,
Lgbtg+ Rights.

INTRODUCTION

In modern cultures, the interaction between legal protections for religious liberty and LGBTQ+
rights has grown to be a significant and complicated topic. Lesbian, gay, bisexual, transgender,
and queer (LGBTQ+) rights advocates work to ensure that LGBTQ+ people receive equal
treatment and protection, while religious freedom legislation is put in place to defend people's

right to practice their faith freely. Contradictions, however, occur when religious principles
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collide with anti-discrimination laws or the acceptance of LGBTQ+ rights. The balancing of
these conflicting interests presents problems for the legal and political systems. Different
nations have different stances, with some putting emphasis on religious freedom and others on
LGBTQ+ rights.

The establishment of inclusive policies that find a balance between religious liberties and
LGBTQ+ rights, as well as open communication and understanding, are frequently necessary
for resolving these difficulties. To fully handle this complexity, one must take into account the
unique cultural, social, and legal settings of each location. Tolerance, respect, and the goal of
equality for both religious communities and LGBTQ+ people need to be continually promoted.

What are religious freedom laws!?

Laws pertaining to religious freedom preserve people's freedom to practice their faith openly
and without hindrance or bias. These rules are meant to guarantee that people and religious
institutions can freely profess and practice their religion without suffering unfair treatment or
retaliation. Religious freedom legislation might differ from one nation to the next in terms of
substance and implementation, but they often include the following rights protection of
religious beliefs, nondiscrimination, protection of religious institutions, freedom of speech and

expression, etc.
What are LGBTQ+ rights??

LGBTQ+ rights are the equal legal, social, and political rights granted to lesbian, gay, bisexual,
transgender, and questioning people. These protections are meant to guarantee that people who
identify as LGBTQ+ receive the same treatment, are shielded from prejudice, and enjoy the
same freedoms and opportunities as their heterosexual and cisgender counterparts. Here are a
few essential elements of LGBTQ+ rights like equal gender identity laws, anti-discriminatory

laws, education and awareness, hate crime protections, access to healthcare, etc.

! Dingemans J, “The Need for a Principled Approach to Religious Freedoms” (2010) 12 Ecclesiastical Law
Journal 371 http://dx.doi.org/10.1017/s0956618x10000463

2 Shkliarevsky G, “Setting Right LGBTQ Rights” [2022] SSRN Electronic Journal
http://dx.doi.org/10.2139/ssrn.4216929
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How religious freedom laws and LGBTQ+ rights are interrelated?

Due to the possible problems that may occur between religious freedom regulations and
LGBTQ+ rights, they are intertwined. When exercising one's religious freedom in conflict with
recognizing and defending the rights of LGBTQ+ people, especially when such freedom is
founded on traditional or conservative religious views, friction results. The following major

points illustrate how these two are related to one another:

Balancing Competing rights: The difficulty is in finding a balance between defending
religious freedom, which includes the ability to have and exercise religious convictions, and
making sure LGBTQ+ people have equal rights and protections. These rights might
occasionally clash, for instance when LGBTQ+ people are subjected to discrimination due to

their sexual orientation or gender identity in settings like work, housing, or public services.

Discrimination Concerns: Critics contend that legislation protecting religious liberty can be
abused to justify discrimination against LGBTQ+ people, enabling organizations or people to
reject services or employment on the basis of their religious convictions. This prompts concerns
about how to resolve apparent inconsistencies between religious liberty and anti-discrimination

legislation that safeguard LGBTQ+ people.

Exemptions and Religious Institutions: Even if it conflicts with anti-discrimination
legislation, religious freedom laws may grant exceptions for religious organizations or people
to behave in line with their religious views. For instance, certain religious groups could ask for
exceptions from having to offer particular services or accommodations to LGBTQ+ people

because of their beliefs.

Impacts on LGBTQ+ Individuals: LGBTQ+ people's dignity, equitable treatment, and well-
being may all suffer when religious freedom legislation interferes with their rights. They could
experience prejudice, be denied services, have uneven access to healthcare, or perhaps have

limited legal recognition for their partnerships.

Legal Interpretation and Challenges: Interpreting and balancing these opposing rights is a
challenge that courts and legislators frequently have to undertake. This entails determining the
degree to which religious views may be respected without significantly affecting the rights and

welfare of LGBTQ+ people.
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LGBTQ+ rights and the interplay between laws protecting religious liberty need careful
deliberation, open communication, and efforts to establish common ground. These difficult
challenges may be handled by working towards inclusion, encouraging understanding, and
recognizing the shared values of respect and dignity for every person. Promoting legislative
frameworks that support the ideals of equality, non-discrimination, and human rights for
everyone while defending religious freedom and LGBTQ+ rights is crucial.

Religious Freedom Laws and LGBTQ+ Rights in India3:

LGBTQ+ rights and regulations governing religious freedom in India have recently
experienced substantial changes. An outline of the scenario is provided below:

Religious freedom laws in India:

Constitutional Law: The basic right to freedom of religion, which includes the freedom to
profess, practice, and promote any religion, is guaranteed under Article 25 of the Indian

Constitution.

Personal Laws: Different religious communities in India have their own personal laws that
govern things like marriage, divorce, and inheritance. These laws are frequently founded on

religious conventions and traditions.
LGBTQ+ RIGHTS IN INDIA

Section 377 of the Indian Penal Code: Up until September 2018, same-sex sexual activity
was illegal under Section 377 of the Indian Penal Code. The Supreme Court of India, however,
decriminalized consensual same-sex partnerships in a landmark decision that recognized the

right to sexual autonomy and privacy.

Transgender rights: The Supreme Court of India recognized transgender people as the “third
gender" in 2014 and upheld their freedom to self-identify as a certain gender. The Transgender
Persons (Protection of Rights) Act, which was passed in 2019 and aims to safeguard the rights

and welfare of transgender people, has come under fire for a number of different reasons.

3 Guth JL, “New Frontiers of Religious Freedom? LGBTQ Rights versus Religious Conscience” (2022) 50
Religion, State and Society 338 http://dx.doi.org/10.1080/09637494.2022.2088991
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Anti-discriminatory laws: Indian law does not specifically prohibit discrimination against
anyone on the basis of their sexual orientation or gender identity. But several states have passed

their own laws to combat prejudice, including that directed at LGBTQ+ people.
IMPACT OF RELIGIOUS FREEDOM LAWS ON LGBTQ+ RIGHTS?

The effect of religious liberty on LGBTQ+ rights may be both advantageous and difficult, and
it varies across various cultures and legal systems. Consider the following important points:

Positive impacts:

Protection for Religious Minorities: Laws promoting religious freedom can offer important
safeguards for religious minorities, such as LGBTQ+ people who belong to religious groups
that uphold their identities and rights. These laws can aid in preventing discrimination and
persecution of people on the basis of their sexual orientation, gender identity, or religious

convictions.

Religious LGBTQ+ Advocates: Religious freedom can help LGBTQ+ people who are also
members of religious groups make peace with their sexual orientation or gender identity and
their religious convictions. It promotes communication and understanding by allowing people

to practice their religion and fight for LGBTQ+ rights in their religious setting.

Balancing Rights: The right to practice one's religion and the rights of LGBTQ+ people can
be balanced through the use of religious freedom. It offers a chance for discussion and
negotiation to discover solutions for accommodating religious views while guaranteeing equal

rights and protections for LGBTQ+ people.

Non-Discrimination and Equal Treatment: The rights of LGBTQ+ people promote equality
with respect to treatment and defense against prejudice based on gender identity, sexual
orientation, or gender expression. The protection against discrimination guarantees that every
individual, including LGBTQ+ people, may freely exercise their rights and freedoms without

experiencing unfair treatment, and without necessarily restricting their freedom of religion.

4 Kazyak E, Burke K and Stange M, “Logics of Freedom: Debating Religious Freedom Laws and Gay and
Lesbian Rights” (2018) 4 Socius: Sociological Research for a Dynamic World 237802311876041
http://dx.doi.org/10.1177/2378023118760413
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CHALLENGES AND LIMITATIONS

Religious Exemptions and Discrimination: Laws protecting religious liberty may be used to
discriminate against those who identify as LGBTQ+. The complete protection of LGBTQ+
rights may be obstructed by certain people or religious organizations asking for exemptions
from anti-discrimination laws or refusing to provide services because of their religious

convictions.

Conflict with Anti-Discrimination Laws: Conflicts can arise when anti-discrimination
legislation and religious freedom are in conflict, especially when discrimination against
LGBTQ+ people is justified by religious convictions. For politicians and judges, striking a

balance between these rights becomes a challenging challenge.

Impact on Public Services: The provision of public services, such as healthcare or education,
can be impacted by claims of religious freedom since LGBTQ+ people may encounter

difficulties in receiving services that are inclusive and accepting of their identities.

International Perspectives: Due to differences in legal systems and interpretations of
religious freedom and LGBTQ+ rights across various nations and regions, there are

discrepancies in how well these rights are protected in different jurisdictions.

LGBTQ+ rights can be impacted by religious freedom and religious freedom laws in a
complicated and varied way. Although religious freedom is a vital human right that safeguards
people's right to freedom of thought and practice, it can also have an impact on the rights and
general welfare of LGBTQ+ people. Developing a solution that respects both LGBTQ+ rights
and religious freedom takes serious thought and compromise in order to address these issues.
In order to safeguard LGBTQ+ people from discrimination while upholding people's freedom
to practice their religion in accordance with their own beliefs, it is important to promote
inclusive education, develop discourse, and put laws and regulations into place. No of their
sexual orientation, gender identity, or religious affiliations, everyone must be treated fairly and

equally, therefore finding a balance is essential.
CONCLUSION

In conclusion, there is a complicated and evolving relationship between legislation protecting

religious liberty and LGBTQ+ rights. Religious freedom laws strive to safeguard people's
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freedom to practice their faith, but they may conflict with those that recognize and defend the
rights of LGBTQ+ people. It takes careful analysis, communication, and efforts to establish
common ground to balance these conflicting objectives. Various nations and their legal
systems have varied stances on this matter; some prioritize religious freedom while others place
more emphasis on LGBTQ+ rights. Cultural, social, and political aspects have an impact on
the strategy of each nation. LGBTQ+ rights are now more widely acknowledged, and steps
have been taken to combat prejudice and decriminalize same-sex partnerships and gender
identity. However, difficulties persist since LGBTQ+ people continue to experience prejudice,

violence, and legal barriers in many places.

Promoting compassion, acceptance, and respect for all people is necessary in order to address
the difficulties that arise when balancing LGBTQ+ rights with legislation protecting religious
freedom. In addition to ensuring that anti-discrimination safeguards are in place to safeguard
the equal treatment of all people, regardless of their sexual orientation or gender identity, it
entails finding ways to accommodate religious beliefs without impinging on LGBTQ+ people's
rights and well-being. The ultimate objective is to promote an atmosphere in which both
LGBTQ+ rights and religious freedom are protected, acknowledging the inherent value and
dignity of every person and working towards a society that is inclusive, just, and tolerant of
varied identities and faiths. Advancement and knowledge in this complicated field must be

promoted by ongoing discussion, instruction, and advocacy.
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