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CLOAKED IN CONTROVERSY: UNPACKING THE SUPREME COURT'S HIJAB
BAN VERDICT

Tanvir Fatima”
INTRODUCTION

India is a nation known for its religious diversity, with adherents of various faiths living side
by side for centuries. Hinduism, Islam, Christianity, Sikhism, Buddhism, and Jainism, among
others, coexist in a vibrant tapestry of religious pluralism. In such a diverse and pluralistic
democracy, the protection of individual freedoms is paramount. One of the most cherished
freedoms is the right to practice one's religion without undue interference. However, recent
controversies surrounding the hijab ban in educational institutions have sparked a heated debate
over the limits of religious expression in public spaces. In this case comment, we will critically
analyze the Supreme Court of India’s judgment upholding the hijab ban and argue against the
ban, asserting that it infringes upon fundamental rights and undermines the principles of

secularism and religious freedom.
THE BACKGROUND

Diversity has been a hallmark of Indian society, contributing to its rich cultural heritage and
the nation's identity as a secular democracy. The concept of secularism in India differs from
that in Western democracies. India's secularism does not imply the separation of religion from
the state but rather equidistance and impartiality toward all religions. The state is expected to
intervene in religious matters only to ensure that religious freedoms are upheld and that there

is no discrimination based on religion.

The Indian Constitution, adopted in 1950, provides a robust framework for the protection of
religious freedom. Article 25 guarantees every individual the right to freely profess, practice,
and propagate their religion. Additionally, Article 15 prohibits discrimination on grounds of
religion, among other factors, ensuring equal protection under the law. In recent years, India
has experienced an increase in religious tensions and debates about religious freedom. Against

this backdrop, the controversy over the hijab ban in educational institutions emerged as a
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flashpoint for discussions about religious freedom, cultural identity, and the role of the state in
shaping public expressions of faith.

The controversy surrounding the hijab ban emerged when several educational institutions,
predominantly in Karnataka, issued directives prohibiting the wearing of hijabs by Muslim
female students. These directives led to protests, legal challenges, and a deepening socio-
political divide. In response to the legal challenges, the matter reached the Supreme Court of
India. The key issue before the Court was whether the hijab ban in educational institutions
violated the fundamental rights of Muslim students, particularly their right to freedom of
religion under Article 25 of the Indian Constitution.

THE SUPREME COURT'S JUDGMENT

In a split verdict, the Supreme Court upheld the hijab ban in educational institutions, with a
majority of judges ruling that the ban did not violate the student's fundamental rights. The
majority opinion primarily rested on the principles of maintaining “public order” and “ensuring

educational institutions' secular nature.”
The Court's majority reasoning can be summarized as follows:

1. Secularism and Uniformity: The majority argued that educational institutions should
maintain a secular character and promote a uniform dress code to avoid any religious bias or

division among students.

2. Preservation of Public Order: It was contended that allowing religious attire in institutions
might lead to conflicts and disruption of the educational environment, thus necessitating the

ban.

3. Choice of Alternative Institutions: The majority noted that students who wished to wear the
hijab could opt for educational institutions that did not impose such dress codes, thereby

preserving their right to practice their religion.
A CRITIQUE OF THE JUDGMENT AND ITS IMPLICATIONS

The Supreme Court's judgment upholding the hijab ban in educational institutions has ignited
a fierce debate not only about religious freedom but also about the broader implications for

India's socio-cultural fabric and its commitment to secularism and pluralism. While the
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Supreme Court's judgment was rooted in certain legal principles, it is essential to critically
examine its implications and the arguments in favor of the hijab ban.

Violation of Fundamental Rights: The judgment arguably infringes upon the fundamental
right to freedom of religion enshrined in Article 25 of the Indian Constitution. This Article
guarantees every individual the right to freely profess, practice, and propagate their religion.
By upholding the hijab ban, the Court has, in effect, restricted the practice of Islam for Muslim

female students, violating their constitutional rights.

The Slippery Slope of Uniformity: While the majority opinion emphasizes uniformity in
dress codes, it risks erasing the rich tapestry of India's cultural and religious diversity. India's
strength lies in its unity amidst diversity, and a one-size-fits-all approach to attire ignores the
cultural and religious identities that make India unique.

The Burden on Minority Communities: The hijab ban disproportionately affects Muslim
female students, placing an undue burden on them to compromise their religious beliefs to
access education. Such a burden is inconsistent with India's commitment to ensuring equal

opportunities and protections for all its citizens, regardless of their religion.

Chilling Effect on Religious Expression: The judgment has the potential to create a chilling
effect on religious expression, particularly among minaority communities. When individuals,
especially young students, perceive that their religious practices are under threat, they may feel
compelled to hide their faith or abandon religious symbols altogether. This can lead to a sense
of alienation and marginalization, undermining the principles of religious freedom and social

inclusion.

Moreover, the ban on the hijab sends a troubling message to religious minorities that their
practices are subject to state interference and may not be afforded the same level of protection
as those of the majority. This differential treatment erodes trust in the justice system and the

government, further dividing communities.

Erosion of Secularism: The judgment's assertion that maintaining a secular character
necessitates uniformity in dress codes raises questions about the interpretation of secularism in
India. True secularism should respect and accommodate religious diversity rather than seek to
suppress it. It should ensure that individuals can freely practice their religion without fear of

discrimination or coercion. By endorsing the hijab ban, the Court runs the risk of undermining
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the principle of secularism itself. A secular state does not seek to erase religious identity from
the public sphere but one that guarantees equal rights and protections to all citizens, regardless
of their religious beliefs.

Potential for Wider Discrimination: The judgment sets a precedent that could be used to
justify similar bans on religious attire or symbols in other public spaces. This broader
application of the reasoning behind the hijab ban could lead to the curtailment of religious
freedom in various spheres of life, affecting individuals' ability to express their faith freely.
Furthermore, it raises concerns about the potential for religious profiling and discrimination.
Students or individuals who wear religious attire may be singled out, stigmatized, or subjected
to unwarranted scrutiny, thereby perpetuating religious bias and intolerance.

Impact on Educational Access: The ban on religious attire can have practical consequences
on educational access, particularly for Muslim female students. Education is a fundamental
right, and any barriers to accessing it, such as the requirement to forgo religious attire, may
disproportionately affect marginalized communities. Forcing students to choose between their
religious-identity-and education is an-unjust burden that contradicts the principles of equality
and inclusion. It sends a troubling message that certain individuals must sacrifice their identity

to participate fully in society.

The Role of Educational Institutions: While educational institutions have a responsibility to
maintain order and ensure a conducive learning environment, they also play a critical role in
fostering diversity, tolerance, and understanding among students. Rather than imposing blanket
bans on religious attire, institutions should consider alternative ways to achieve these
objectives. For instance, they can promote interfaith dialogue, cultural exchange, and education
about different religious practices to foster an atmosphere of respect and inclusivity. Such an
approach not only respects religious freedom but also equips students with the tools to navigate

a pluralistic society effectively.

The Need for Dialogue: The hijab ban controversy highlights the importance of dialogue and
engagement between communities, educational institutions, and policymakers. Meaningful
conversations can bridge gaps in understanding, dispel misconceptions, and lead to more
inclusive solutions that respect religious freedom while addressing legitimate concerns about
public order and educational environments. Stakeholders must come together and find common

ground, recognizing that the coexistence of diverse religious beliefs is a hallmark of a vibrant
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and pluralistic society. By seeking solutions that uphold fundamental rights while addressing

concerns, India can set an example for the world in balancing religious freedom and secularism.
CONCLUSION

The Supreme Court's judgment upholding the hijab ban in educational institutions is a complex
and contentious issue with profound implications for religious freedom, secularism, and social
cohesion in India. While the Court's reasoning emphasized the need for uniformity and public
order, it risks eroding the fundamental right to freedom of religion and creating divisions within
society. India's strength lies in its rich tapestry of cultures and religions, and protecting religious
diversity is crucial to its identity as a democratic and inclusive nation. Upholding the hijab ban
sets a troubling precedent that may have far-reaching consequences for religious minorities and

the principles of secularism and pluralism.

Moving forward, policymakers, educational institutions, and civil society must engage in
meaningful dialogue to find solutions that respect individual freedoms while addressing
genuine concerns. A harmonious and inclusive society is one where all citizens can exercise
their fundamental rights without fear of discrimination or persecution, and it is the
responsibility of all stakeholders to uphold these principles in India's diverse and dynamic

democracy.
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