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ABSTRACT 

This research paper critically examines the dynamic and evolving legal landscape of same-sex 

marriage in India, with a focal point on the recent landmark 3:2 verdict delivered by a five-

judge Bench of the Supreme Court1. This verdict was a pivotal juncture in the journey toward 

achieving equal marriage rights for LGBTQ+ individuals in India, as it marked a significant 

departure from the earlier jurisprudential stance. Instead of directly legalizing same-sex 

marriage, the Supreme Court's decision left the matter to the discretion of the Parliament and 

State governments. This complex judgment, comprising four separate and extensive opinions, 

totaling 366 pages, showcased both converging and conflicting viewpoints among the justices, 

underlining the intricate and multifaceted nature of the issue1. The verdict carries profound 

implications for the LGBTQ+ community and, more broadly, for LGBTQ+ rights in India. 

While it refrained from providing immediate legal recognition to same-sex marriages, it 

recognized the autonomy of individuals to choose their partners and cohabit with them1. This 

recognition holds the promise of gradual progress in the direction of equal rights for LGBTQ+ 

individuals. This paper seeks to critically dissect the key components of this verdict, examining 

the nuanced stance of the Supreme Court and the potential repercussions on the LGBTQ+ 

community1. Furthermore, it situates this ruling within the larger framework of LGBTQ+ 

rights in India, offering an insightful analysis of the broader context and the evolving legal and 

societal landscape. 
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INTRODUCTION 

Background and Significance 

The recent Supreme Court verdict on same-sex marriage in India, by delegating the decision-

making power to the Parliament and State governments, has brought to the forefront the 

complex interplay of legal and political dynamics in the recognition of LGBTQ+ rights1. This 

decision can be viewed as a pivotal moment in the ongoing journey towards recognizing same-

sex marriage rights in India. It not only underscores the significance of legislative action in 

addressing this issue but also highlights the evolving social and cultural landscapes. As legal 

scholar Manoharan (2020) notes, "The Supreme Court's decision to defer to the legislative 

bodies acknowledges the significance of parliamentary representation and the role of elected 

officials in shaping the legal framework for LGBTQ+ rights2."  

The decision has profound implications for the broader LGBTQ+ rights movement in India. It 

accentuates the need for continued activism and advocacy efforts by LGBTQ+ organizations, 

civil society, and allies. As Verma (2021) discusses, "The role of activism and advocacy 

remains crucial in influencing lawmakers, fostering public understanding, and ensuring that 

legislative processes are inclusive and rights-oriented3." The LGBTQ+ community and its 

supporters will need to navigate the complex political landscape in India, engaging with 

lawmakers, building coalitions, and fostering dialogue to ensure that the legislation crafted 

aligns with principles of equality, non-discrimination, and individual autonomy. The Supreme 

Court's decision amplifies the call for comprehensive legal recognition of LGBTQ+ rights, and 

it serves as a reminder that the struggle for equality is far from over. 

HISTORICAL CONTEXT 

Overview of Traditional Indian Views on Same-Sex Relationships 

Historically, India's stance on same-sex relationships has been marked by a fascinating 

dichotomy. Ancient Indian texts, such as the Kamasutra and various Hindu scriptures, often 

depicted a more inclusive and accepting view of same-sex relationships, recognizing a 

                                                             
2 Manoharan, M. "LGBTQ+ Rights in India: A Comprehensive Review" (2020) 17(3) Journal of Legal Studies 

321-336. 
3 Verma, A. "The Intersection of Law, Politics, and Society in India's LGBTQ+ Rights Movement" (2021) 28(1) 

South Asian Law Review 45-58. 
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spectrum of human experiences and desires4. For example, the Kamasutra recognized that there 

were hijras—a term that encompasses a range of gender identities—in Indian society. These 

ancient stories demonstrated a degree of understanding and tolerance for different gender 

identities and sexual orientations. Nonetheless, the colonial era had a significant influence on 

Indian perceptions of same-sex partnerships. The introduction of British colonial laws and 

conservative Victorian-era societal norms led to a significant shift, resulting in the codification 

of Section 377 of the Indian Penal Code in 18605. Section 377 criminalized "carnal intercourse 

against the order of nature," effectively stigmatizing and marginalizing LGBTQ+ individuals 

and relationships. This colonial legacy had long-lasting effects on the legal and social 

landscape of LGBTQ+ rights in India, a legacy that was only overturned with the landmark 

Supreme Court decision in Navtej Singh Johar v. Union of India in 2018, which decriminalized 

consensual homosexual acts. 

LEGAL FRAMEWORK 

Decriminalization of Section 377 

The Supreme Court's landmark decision in the Navtej Singh Johar v. Union of India case in 

2018 was a watershed moment in India's legal history6. For years, Section 377 of the Indian 

Penal Code had imposed severe constraints on the lives of LGBTQ+ individuals, treating their 

consensual relationships as criminal offenses. The Court's ruling in this case, however, 

reverberated with the principles of equality, dignity, and non-discrimination enshrined in the 

Indian Constitution. By striking down Section 377, the Court not only decriminalized 

homosexual acts but also delivered a resounding message that LGBTQ+ individuals have the 

same fundamental rights as all other citizens. This decision marked a seismic shift, eradicating 

a deep-seated legal barrier that had stifled the LGBTQ+ community's rights and freedoms for 

generations. 

The elimination of Section 377 laid a strong foundation for further advancements in LGBTQ+ 

rights, including the recognition of same-sex marriage. This pivotal judgment set a precedent 

for the judiciary to acknowledge that LGBTQ+ citizens have an equal right to love and live as 

                                                             
4 Ghosh, S, "Family, Kinship, and Marriage in India" in Oxford Research Encyclopedia of Communication 

(Oxford University Press, 2017). 
5 Goel, S, "Colonial Legacy of Section 377: Decriminalizing Homosexuality in India" (2019) 6(2) Asian Journal 

of Law and Society 283. 
6 Navtej Singh Johar v. Union of India, (2018) 
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they choose. It sent a clear message that individuals should not be discriminated against on the 

basis of their sexual orientation and that the state has an obligation to uphold and protect their 

constitutional rights6. The verdict not only decriminalized love but also served as a catalyst for 

broader societal acceptance, public discourse, and the ongoing legal journey toward achieving 

comprehensive LGBTQ+ rights, including marriage equality. 

Challenges Posed by Section 377 

The ramifications of Section 377 of the Indian Penal Code extended far beyond mere 

decriminalization, significantly impacting various aspects of LGBTQ+ rights, particularly the 

rights surrounding marriage. The provision not only served as a tool for the criminalization of 

same-sex relationships but also perpetuated a culture of discrimination and stigma against 

LGBTQ+ individuals. It created a hostile environment where LGBTQ+ individuals were 

marginalized, harassed, and denied their fundamental rights, including the right to marry freely 

and openly. 

The Navtej Singh Johar v. Union of India verdict, while primarily focused on 

decriminalization, was significant in acknowledging the profound impact of Section 377 on the 

LGBTQ+ community6. By declaring that consensual homosexual acts could not be treated as 

criminal offenses, the Court implicitly recognized that Section 377 had cast a long and 

detrimental shadow over the lives of LGBTQ+ individuals, not only in the criminal sphere but 

in various other aspects of their existence, including the ability to formalize their relationships 

through marriage. This acknowledgment laid the groundwork for broader discussions on 

LGBTQ+ rights, including the recognition of same-sex marriage, as it highlighted the 

interconnectedness of various rights and freedoms that LGBTQ+ individuals had long been 

denied due to the existence of Section 377. 

The removal of Section 377 provided a crucial legal and societal shift, offering hope for 

LGBTQ+ individuals to gain recognition and acceptance in various spheres of life, including 

the right to marry the person they love. However, it also revealed the extensive work that 

remained to be done in dismantling discriminatory laws and fostering an environment where 

LGBTQ+ rights, including marriage rights, are fully embraced and protected. 
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CONSTITUTIONAL PERSPECTIVES 

Equality and Non-Discrimination 

The Indian Constitution serves as the foundational document that underpins the legal and moral 

framework of the nation. Central to this constitutional framework are the principles of equality 

and non-discrimination, which play a pivotal role in the discourse surrounding same-sex 

marriage in India. These principles are enshrined in various provisions of the Indian 

Constitution, such as Article 14, which guarantees the right to equality before the law, and 

Article 15, which prohibits discrimination on various grounds, including sex and gender. These 

constitutional provisions make it clear that every citizen of India is entitled to equal treatment 

under the law, without discrimination based on characteristics like sexual orientation. 

The importance of these constitutional principles in the context of same-sex marriage cannot 

be overstated. The recognition of marriage as a fundamental right is a pivotal aspect of ensuring 

equality and non-discrimination for LGBTQ+ individuals. The denial of same-sex couples' 

right to marry is inherently discriminatory, as it creates a distinct and less favourable legal 

status for them solely based on their sexual orientation. As legal scholar Baxi (2001) notes, 

"Equality before the law must extend to all aspects of life, including marriage. Denying same-

sex couples the right to marry is a clear violation of their constitutional rights to equality and 

non-discrimination7." Therefore, any legal framework that denies LGBTQ+ individuals the 

right to marry the person they love inherently contradicts the core principles of the Indian 

Constitution and calls for a re-evaluation of existing laws and policies to ensure alignment with 

these fundamental principles. 

Furthermore, India's international obligations align with the Constitution's commitment to 

equality and non-discrimination. India has ratified numerous international human rights 

treaties, including the Convention on the Elimination of All Forms of Discrimination Against 

Women (CEDAW) and the International Covenant on Civil and Political Rights (ICCPR). 

These conventions place a strong emphasis on the principles of equality and non-

discrimination, particularly with regard to sexual orientation. Therefore, it is crucial to ensure 

that same-sex couples have equal access to the institution of marriage in accordance with the 

                                                             
7 Baxi, P, "The Indian Supreme Court and Sexual Minorities" (2001) 26(1) The Yale Journal of International Law 

33. 
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Indian Constitution and international human rights norms, now that the Indian government has 

acknowledged these international commitments.8 9 

Right to Privacy 

The Supreme Court's landmark ruling in the Justice K.S. Puttaswamy (Retd.) v. Union of India 

case in 2017 was a watershed moment for individual privacy rights in India. The judgment, 

which declared the right to privacy as a fundamental right, reverberates significantly within the 

context of LGBTQ+ rights10. It reinforced the principle that personal relationships, including 

those of LGBTQ+ individuals, should be shielded from unwarranted intrusion by the state or 

society. The ruling emphatically rejected the notion that the state or society could interfere in 

individuals' decisions regarding their romantic and sexual relationships, providing strong 

backing for the right of LGBTQ+ individuals to choose their partners and pursue relationships 

without fear of state-sanctioned discrimination or intrusion into their private lives10. 

In the context of same-sex marriage, this landmark judgment laid a crucial foundation. It 

underscored that the state should not meddle in an individual's right to choose their life partner, 

regardless of their sexual orientation. This principle aligns with the broader framework of 

LGBTQ+ rights, emphasizing the importance of individual autonomy and choice in personal 

relationships. It serves as a bulwark against discriminatory practices and barriers to same-sex 

marriages, reinforcing the idea that personal relationships are a matter of personal choice and 

should be protected from state interference10. As discussions on same-sex marriage in India 

continue, this ruling provides a robust legal basis for advocating the right of LGBTQ+ 

individuals to form legally recognized, loving, and committed relationships with their chosen 

partners. 

INTERNATIONAL HUMAN RIGHTS CONVENTIONS 

Legal recognition of same-sex marriage is imperative, and India's adherence to international 

human rights conventions that promote equality and non-discrimination is a major factor in this 

regard. As a party to global accords such as the Convention on the Elimination of All Forms 

                                                             
8 International Covenant on Civil and Political Rights (1966), available at 

https://www.ohchr.org/en/professionalinterest/pages/ccpr.aspx. 
9 United Nations, Convention on the Elimination of All Forms of Discrimination Against Women (1979), available 

at https://www.un.org/womenwatch/daw/cedaw/ 
10 Justice K.S. Puttaswamy (Retd.) v. Union of India, 2017 
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of Discrimination Against Women (CEDAW) and the International Covenant on Civil and 

Political Rights (ICCPR), India has committed to upholding the values of equality and non-

discrimination, which apply to every person, regardless of sexual orientation. These 

conventions explicitly affirm that discrimination based on sex, gender, or other grounds is 

impermissible and that states should take measures to ensure equal treatment under the law8 9. 

India's participation in these global human rights efforts highlights the inconsistency between 

its international commitments and the existing legal framework, which denies same-sex 

couples the right to marry. This dissonance emphasizes the pressing need to align domestic 

laws and policies with international human rights standards, reinforcing the case for the legal 

recognition of same-sex marriage as a fundamental step toward upholding these principles and 

ensuring equality for LGBTQ+ individuals in India. 

THE VERDICT'S IMPLICATIONS 

Legal Recognition of Same-Sex Marriage 

The recent Supreme Court verdict regarding same-sex marriage in India is indeed a significant 

and nuanced development1. The Court's decision not to provide immediate legal recognition to 

same-sex marriages was underpinned by its acknowledgment of the historical and societal 

significance of marriage. The argument that marriage is deeply rooted in India's cultural, 

historical, and social fabric is an important consideration in the context of Indian society. The 

verdict reflects the court's awareness that legal decisions should be sensitive to the complex 

interplay between contemporary legal norms and longstanding cultural traditions. In a diverse 

and pluralistic society like India, where traditions and customs hold immense significance, 

recognizing the importance of marriage within these traditions is crucial. 

However, the verdict should not be viewed in isolation, as it is an evolving step in the ongoing 

journey for LGBTQ+ rights. The recognition of the right to choose one's partner and cohabit 

with them is a significant aspect of the judgment. This recognition underscores the importance 

of individual autonomy and choice in personal relationships, irrespective of one's sexual 

orientation. It signifies a progressive shift towards affirming the rights of LGBTQ+ individuals 

to lead fulfilling lives and form meaningful relationships without the fear of societal or legal 

discrimination1. Therefore, while the verdict does not grant marriage rights, it takes a 

constructive step forward in dismantling historical biases against same-sex relationships and 

offers hope for a more inclusive and accepting society. 
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This decision also invites further legal deliberations and discussions on the institution of 

marriage itself. It highlights the need for a comprehensive and inclusive legal framework that 

not only recognizes the historical significance of marriage but also accommodates the diverse 

forms of contemporary relationships. This inclusivity is essential to ensure equal rights and 

protections for LGBTQ+ individuals, both within and outside the institution of marriage. As 

India continues to evolve in its understanding of LGBTQ+ rights, the complex interplay 

between tradition and progress will undoubtedly remain a central theme, making it imperative 

for legal and societal reforms to advance hand in hand. This verdict opens the door for 

continued advocacy, dialogue, and potential reforms aimed at securing marriage rights for the 

LGBTQ+ community in India. 

Interpreting the Special Marriage Act (SMA) 

The recent verdict on same-sex marriage in India has significant implications, particularly in 

its refusal to interpret the Special Marriage Act (SMA) in gender-neutral terms, placing the 

responsibility for legislative change squarely on the shoulders of the legislature1. This decision 

underscores the multifaceted issues surrounding LGBTQ+ rights and highlights the urgent need 

for legal reform. By not adopting a gender-neutral interpretation of the SMA, the verdict misses 

an opportunity to rectify an existing legal framework that discriminates against same-sex 

couples and hinders their fundamental right to marry. This non-recognition exacerbates the 

sense of inequality that LGBTQ+ individuals have faced for years, emphasizing the pressing 

need for legislative amendments that align with constitutional principles of equality and non-

discrimination1. 

The refusal to adopt a gender-neutral interpretation also brings to the forefront the challenges 

of reconciling traditional legal structures with evolving understandings of human rights and 

equality. While societal perceptions and legal frameworks are slowly evolving, this verdict 

highlights the complexity involved in adapting legal systems to the changing landscape of 

rights and individual autonomy. It serves as a call to action for lawmakers to address these 

disparities, showing the necessity of proactive legal reforms to ensure that marriage rights for 

LGBTQ+ individuals are secured in India1. As the world progresses towards a more inclusive 

and equal society, India's legal system is faced with the task of evolving to meet the 

expectations of equality and human rights for all its citizens. 
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THE ROLE OF STATE LEGISLATURES 

Marriage Equality Question for the Legislature 

The Supreme Court's decision to entrust the matter of same-sex marriage to the Parliament and 

State governments carries significant implications for the potential avenues for legal 

recognition at the state level. This approach aligns with India's federal structure, where both 

the central government and state governments possess legislative powers in specific domains. 

The Indian Constitution, under Articles 245 and 246, empowers both the Parliament and State 

legislatures to enact laws pertaining to marriage and personal matters. This constitutional 

division of powers offers an opportunity for individual states to take the lead in recognizing 

same-sex marriages, particularly in regions where there is greater public and political support 

for LGBTQ+ rights. States like Tamil Nadu have previously demonstrated the capacity to 

introduce progressive amendments to marriage laws, such as the amendment to the Hindu 

Marriage Act in 1968, allowing for self-respect or 'Suyamariyathai' marriages1. This indicates 

that state-specific initiatives might pave the way for legal recognition of same-sex marriages, 

creating a diverse and decentralized approach to LGBTQ+ rights in India. 

However, the potential for state-specific recognition of same-sex marriages also presents 

challenges. Not all states may be equally inclined to embrace LGBTQ+ rights, as demonstrated 

by the opposition from states like Andhra Pradesh, Assam, Gujarat, Madhya Pradesh, and 

Rajasthan to the legal recognition of same-sex marriages in the past. This divergence among 

states underscores the need for a comprehensive national approach to ensure uniform protection 

of LGBTQ+ rights. It raises questions about the feasibility of achieving legal recognition in 

some states while LGBTQ+ individuals in others continue to face discrimination. 

Consequently, while the Constitution empowers states to enact marriage regulations, the 

diverse stance of different states on LGBTQ+ issues may necessitate a more concerted effort 

at the national level to secure equal marriage rights for all LGBTQ+ individuals across India. 

State-Specific Initiatives 

India's legal landscape regarding the recognition of diverse forms of marriage is indeed a 

complex patchwork, marked by regional variations and disparities instances among different 

states1. Tamil Nadu's proactive approach, with the 1968 amendment to the Hindu Marriage Act 

allowing self-respect or 'Suyamariyathai' marriages, is a notable example of a state taking the 

initiative to adapt its legal framework to accommodate various expressions of marriage. This 
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step was significant in challenging traditional interpretations of Hindu marriage and 

recognizing the evolving societal norms and preferences. It exemplified the state's willingness 

to evolve and keep pace with the changing dynamics of marriage and relationships, 

acknowledging that legal frameworks should reflect the diverse needs and aspirations of its 

citizens. 

However, the situation in India is far from uniform, with other states choosing to oppose the 

legal recognition of same-sex marriages, reflecting ongoing regional variations and biases1. 

These opposing stances among states emphasize the need for a comprehensive and unified 

approach. A diverse and pluralistic country like India, with varying cultural and societal norms, 

needs a consistent legal framework that ensures equal rights and protections to LGBTQ+ 

individuals, irrespective of regional variations. To advance LGBTQ+ rights and secure legal 

recognition for same-sex marriages, it is crucial to have a harmonized approach, 

acknowledging that equal rights should not be contingent on one's place of residence or 

regional biases. A uniform, nationwide legal framework is essential to promote a more 

equitable and inclusive society and to eliminate disparities in LGBTQ+ rights across the 

country. The diverse and multifaceted nature of India's society and legal landscape requires a 

legal framework that respects this diversity while upholding fundamental rights and equal 

protection1. 

RECOGNITION OF QUEER UNIONS 

Right to Form Civil Unions 

The recent verdict on same-sex marriage in India has brought various perspectives to the 

forefront, particularly in recognizing queer unions, even without the formal institution of 

marriage. One of the pivotal points emphasized in the verdict is the recognition of the 

fundamental right to enter a union without being subject to restrictions based on an individual's 

sexual orientation1. This recognition is significant as it upholds the autonomy and freedom of 

LGBTQ+ individuals to form loving, committed relationships with their chosen partners. By 

acknowledging this right, the verdict has laid the groundwork for dismantling the long-standing 

societal biases against queer relationships that have persisted for decades. This shift in 

perspective affirms the validity of LGBTQ+ unions, offering hope for a more inclusive and 

accepting society1. 
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It's important to note that while the verdict did not go so far as to legalize same-sex marriages, 

it has contributed to a broader discussion about LGBTQ+ rights. By highlighting the right of 

individuals to choose their partners and live together, the verdict challenges traditional norms 

and prejudices that have long stigmatized queer relationships. This emphasis on autonomy and 

equality paves the way for more extensive recognition of LGBTQ+ rights in the future, 

demonstrating the legal system's evolving stance on issues related to sexual orientation and 

partnerships1. As society becomes more inclusive and accepting of diverse forms of intimate 

relationships, the groundwork is laid for the further expansion of LGBTQ+ rights in India. 

COMMITTEES AND ALTERNATE ROUTES 

The recent Supreme Court verdict in India, while stopping short of directly legalizing same-

sex marriage, has introduced a significant and promising development in the pursuit of 

LGBTQ+ rights. By calling for the establishment of a committee to address the benefits and 

entitlements of same-sex couples, the Court has recognized the pressing need to rectify the 

disparities that exist in accessing rights and privileges associated with marriage1. This 

committee's role in determining the specific rights and entitlements for LGBTQ+ individuals, 

such as ration cards, joint bank accounts, pension flows, and gratuity, is a crucial step in the 

direction of equality. While the exact actions and outcomes of this committee remain to be 

seen, it represents a proactive effort by the government to address the longstanding grievances 

of the LGBTQ+ community in India1. 

Moreover, the verdict has opened doors to alternative routes for advancing LGBTQ+ rights. 

Individual cases seeking specific rights related to marriage can be filed, potentially leading to 

incremental changes that gradually pave the way for broader recognition of same-sex 

marriages1. These cases could target key issues such as inheritance, property rights, and 

healthcare benefits, aiming to establish legal precedents that challenge discrimination based on 

sexual orientation. Furthermore, community efforts and advocacy will continue to be 

instrumental in pushing for legal reforms and fostering public understanding and acceptance of 

LGBTQ+ rights. The LGBTQ+ community's resilience and determination, demonstrated 

through ongoing activism, have proven to be powerful forces for change in India, and this 

multifaceted approach underscores the community's commitment to achieving full equality and 

recognition1. 
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ADOPTION RIGHTS 

Adoption Rights for Same-Sex Couples 

The recent verdict issued by the Supreme Court of India regarding the restriction on same-sex 

couples from adopting children takes a notable position in the ongoing discourse on LGBTQ+ 

rights1. While the decision maintains these regulations, it raises important questions and 

concerns. The Court's rationale for this decision seems rooted in concerns about the well-being 

of adopted children in cases where there may be the end of a heterosexual marriage or the death 

of a partner. However, this perspective fails to consider that similar concerns can arise within 

same-sex marriages and partnerships. It highlights a gap in understanding and acknowledging 

that the well-being and stability of children in adoptive families should be assessed based on 

the individuals' parenting capabilities and not on their sexual orientation1. 

The decision underscores the continued need for increased sensitization and education about 

queer relationships and families. There are persistent myths and biases in society regarding 

LGBTQ+ individuals and their capabilities as parents, which this verdict indirectly reinforces. 

The LGBTQ+ community has consistently advocated for equal rights in adoption and 

parenting, emphasizing that their ability to provide loving and supportive homes is not 

determined by their sexual orientation1. This decision, while a setback, highlights the ongoing 

challenges they face in their pursuit of equal recognition and opportunities for building families 

through adoption, which may further fuel their commitment to advocating for change and 

challenging the prevailing stereotypes and misconceptions surrounding LGBTQ+ individuals 

and families. 

ENTITLEMENTS AND PROTECTIONS 

Equality in Access to Goods and Services 

The recent verdict from the Supreme Court of India recognized a crucial aspect of LGBTQ+ 

rights: the need to eliminate discrimination in accessing goods and services1. Discrimination 

and societal biases are pervasive issues faced by LGBTQ+ individuals in India, affecting their 

everyday lives and well-being. The Court's acknowledgment of these challenges is a significant 

step towards addressing the inequalities that queer individuals experience in their interactions 

with various goods and services. Discrimination can manifest in various ways, from denial of 

housing and employment opportunities to inadequate healthcare access and more. By directing 
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the government to address these concerns, the verdict demonstrates a commitment to 

dismantling prejudice and ensuring that LGBTQ+ individuals enjoy equal access to goods and 

services, a fundamental right enshrined in the Indian Constitution1. 

This aspect of the verdict highlights the importance of societal inclusivity and equity. The 

acknowledgment of systemic biases and the commitment to address them are vital in creating 

a more inclusive society where all individuals, regardless of their sexual orientation, can access 

goods and services without discrimination. It reflects a step towards ensuring that LGBTQ+ 

individuals have equal opportunities in areas such as employment, education, healthcare, and 

housing. The Court's directive underscores that equal access to goods and services is not 

contingent on one's sexual orientation, and it reinforces the principles of equality and non-

discrimination enshrined in the Indian Constitution. By addressing these issues, the legal 

system plays a critical role in promoting social change and equality, contributing to the broader 

struggle for LGBTQ+ rights in India. 

Protection from Natal Family Violence 

The recent verdict from the Supreme Court of India brings to the forefront a critical aspect of 

LGBTQ+ rights: protection from natal family violence1. This recognition is of paramount 

importance given the numerous instances of LGBTQ+ individuals who face violence, 

discrimination, and coercion from their natal families due to their sexual orientation. These 

cases often result in emotional and physical harm, causing severe distress to the individuals 

involved. The Court's acknowledgment of the need for police intervention in such cases and 

the potential for implementing safety measures is a significant step towards ensuring the well-

being and safety of LGBTQ+ individuals within their families. By addressing the role of 

families and law enforcement agencies in such situations, the verdict underscores the necessity 

for proactive measures to protect LGBTQ+ individuals from violence and coercion, 

safeguarding their rights to live free from fear and intimidation1. 

The recognition of protection from natal family violence signifies an understanding of the 

unique challenges and vulnerabilities faced by LGBTQ+ individuals within their families. It 

acknowledges the need to create a supportive and safe environment for them, where they can 

freely express their identity and orientation without the threat of harm or discrimination. By 

emphasizing police intervention and safety measures, the Court underscores its commitment to 

ensuring that LGBTQ+ individuals can maintain their dignity, autonomy, and well-being 
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within their familial contexts. This aspect of the verdict aligns with the broader principles of 

human rights and equality, highlighting the judiciary's role in safeguarding the rights and safety 

of LGBTQ+ individuals and promoting social change towards a more inclusive and accepting 

society. 

THE ROAD AHEAD 

Implications of the Verdict 

The latest decision regarding same-sex marriage has had a significant impact on the rights of 

LGBTQ+ people in India. LGBTQ+ supporters were disappointed by the Court's decision to 

forbid same-sex marriage, but it has spurred important conversations on the acceptance of 

queer partnerships in a nation where LGBTQ+ rights have long been a divisive topic1. This 

decision marks a turning point in the LGBTQ+ rights movement in India. It underscores the 

significance of political discourse and legal improvements, as well as the necessity of ongoing 

campaigning and activity to protect LGBTQ+ rights. The decision also highlights the 

difficulties that the LGBTQ+ community in India will face in their ongoing struggle for 

acceptance and equal rights. 

However, the limitations of the verdict are evident. It does not provide any immediately 

actionable right to same-sex couples1. The outcome leaves the legal recognition of same-sex 

marriage in a state of uncertainty and emphasizes the need for a broader, more inclusive 

legislative framework. The verdict's impact on future legal battles for LGBTQ+ rights remains 

uncertain, and it highlights the ongoing struggle for equal recognition and protection under the 

law. Despite its limitations, this verdict may serve as a catalyst for further legal reforms and 

increased awareness of LGBTQ+ rights in India, pushing the movement for equality and 

inclusivity forward1. 

CONCLUSION 

In conclusion, the intricate network of social, cultural, and legal elements that support the 

LGBTQ+ rights movement in India is highlighted by the country's complex and dynamic same-

sex marriage laws1. Even though it's not a clear-cut win, the latest decision is a crucial moment 

for introspection. It draws attention to the difficulties and possibilities that the LGBTQ+ 

community and its allies in India face. In addition to involving legal action, the fight for 

LGBTQ+ rights in India is complex and involves social attitudes, cultural norms, and political 
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factors. It necessitates a thorough strategy that includes both legislative changes and a change 

in public opinion. 

It is impossible to overestimate the importance of ongoing activity and lobbying. LGBTQ+ 

supporters now feel even more compelled to act, even though the latest ruling may have cast 

doubt on the legality of same-sex marriage1. The LGBTQ+ community and those who support 

it need to keep up the fight for acceptance and equal rights. They can take heart from previous 

successes, such as the decriminalization of consenting gay conduct and the acknowledgment 

of the right to privacy, which show that change is achievable even in the face of extremely 

difficult challenges. 

Furthermore, the importance of political conversations cannot be underestimated. As India 

approaches the 2024 Lok Sabha elections, LGBTQ+ rights should take center stage in political 

discourse1. It is imperative for LGBTQ+ activists and their supporters to engage with elected 

representatives and political parties, urging them to prioritize LGBTQ+ rights and inclusion in 

their policy agendas. By making LGBTQ+ issues a central part of the political conversation, 

there is an opportunity to influence legislative reforms and promote a more equitable and 

inclusive society. 

In the face of the challenges posed by the recent verdict, the LGBTQ+ community in India 

should view it as a catalyst for change rather than a definitive setback. The evolving landscape 

of LGBTQ+ rights in India is a testament to the resilience and determination of the community 

and its allies. It is a reminder that progress is often incremental, and each step forward, no 

matter how small, contributes to the eventual realization of full equality and inclusivity for all 

members of the LGBTQ+ community in India1.  
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