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The interaction between maritime law and environmental norms is a complex and evolving 

landscape that shapes the behavior of states, societies, and international organizations. 

Environmental norms, though often controversial and subject to legal debates, form the 

backbone of efforts to protect natural ecosystems and foster sustainable development globally. 

As concerns about environmental degradation mount, there is a growing expectation for states 

and legal institutions to align their actions with these evolving norms. 

The foundations of maritime law, particularly its international and commercial components, 

predate the development of modern environmental norms. Historically, maritime law focused 

on facilitating international trade and harmonizing regulatory frameworks for ships, the 

primary vehicles of global trade. The establishment of the International Maritime Organization 

(IMO)1, formerly known as the Inter-governmental Maritime Consultative Organization 

(IMCO), marked a significant milestone in standardizing maritime practices and ensuring 

minimum uniform standards for ships. 

However, the integration of environmental norms into maritime law gained momentum 

following catastrophic shipping incidents that highlighted the environmental risks posed by 

maritime activities. The IMO's mandate expanded to include the development of maritime 

environmental laws and regulations, reflecting a shift toward addressing environmental 

concerns within the shipping industry. 

The inclusion of a dedicated chapter on marine environmental protection in the 1982 United 

Nations Convention on the Law of the Sea (UNCLOS)2 represented a pivotal step in 

establishing a legal framework for managing marine pollution. States recognized their legal 
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obligations to safeguard and conserve the marine environment under this international 

agreement. 

Simultaneously, scientific research underscored the detrimental impacts of human activities, 

including shipping, on marine and atmospheric ecosystems. Pressures from climate change, 

atmospheric pollution, and biodiversity loss prompted calls for stricter regulations within the 

shipping sector. However, regulatory changes within shipping have been gradual, often driven 

by public outcry following environmental disasters. 

The regulatory landscape within shipping has largely focused on technical solutions to 

environmental challenges, sometimes overlooking broader questions of efficiency and 

implementation. This approach has resulted in a sector that lacks strong commercial incentives 

for investing in cleaner technologies. Despite the presence of environmental norms and 

principles, their effectiveness in driving substantial shifts in shipping governance remains a 

subject of ongoing scrutiny and debate. 

In this article, we delve into the intricate dynamics between maritime law and environmental 

norms, exploring the evolution of legal frameworks, challenges in implementation, and the 

quest for sustainable practices in maritime industries amid environmental concerns. Through 

an in-depth analysis and examination of relevant case studies, we aim to shed light on the 

complexities and opportunities inherent in navigating this crucial intersection of law and 

environmental stewardship. 

UNCLOS: ANCHORING ENVIRONMENTAL STEWARDSHIP IN MARITIME 

GOVERNANCE 

The United Nations Convention on the Law of the Sea (UNCLOS)3, often hailed as the 

"constitution for the oceans," stands as a monumental legal framework governing global 

maritime affairs. Enacted in 1982, UNCLOS encapsulates a comprehensive set of rules and 

principles aimed at promoting responsible maritime governance, ensuring equitable resource 

allocation, and safeguarding marine environments for present and future generations. At its 

core, UNCLOS seeks to strike a delicate balance between the rights and responsibilities of 

coastal states, maritime powers, and the international community at large. Its primary 

objectives revolve around delineating maritime zones, regulating navigation rights, managing 
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marine resources sustainably, mitigating pollution, and providing mechanisms for resolving 

maritime disputes peacefully. UNCLOS embodies a holistic approach that intertwines legal, 

environmental, economic, and security considerations within the maritime domain. 

UNCLOS dedicates a pivotal section, Part XII4, to the protection and preservation of the marine 

environment. It articulates fundamental principles such as the obligation to prevent, reduce, 

and control pollution originating from various sources, including ships, land-based activities, 

and seabed exploration. Coastal states are entrusted with the responsibility of enacting stringent 

measures to curb pollution within their territorial waters and Exclusive Economic Zones 

(EEZs), fostering a cleaner and healthier marine ecosystem. 

One of UNCLOS' paramount contributions lies in establishing guidelines for the sustainable 

utilization and conservation of marine living resources. The convention advocates for 

responsible fisheries management practices, promoting cooperation among states to prevent 

overfishing, depletion of fish stocks, and habitat destruction. By delineating rights and 

obligations within EEZs and high seas areas, UNCLOS fosters equitable access to fisheries 

while emphasizing conservation imperatives to maintain biodiversity and ecosystem integrity. 

UNCLOS strikes a delicate equilibrium between coastal states' exclusive rights over their 

maritime zones and the imperative for international cooperation in addressing transboundary 

environmental challenges. Coastal states exercise sovereign rights over natural resources 

within their EEZs, including fisheries management, marine research, and environmental 

protection. Simultaneously, UNCLOS mandates cooperation and information sharing among 

states to tackle pollution, conserve shared resources, and undertake scientific research for better 

ocean governance. 

The convention's robust dispute-resolution mechanisms play a pivotal role in upholding 

environmental integrity and adherence to UNCLOS' environmental norms. Parties to disputes 

related to environmental issues, such as pollution incidents or conflicting resource claims, can 

resort to peaceful means of settlement outlined in UNCLOS. These include negotiation, 

mediation, arbitration, and adjudication through specialized tribunals like the International 

Tribunal for the Law of the Sea (ITLOS)5 or the International Court of Justice (ICJ6). Such 
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mechanisms promote legal certainty, deterrence of unlawful actions, and foster a rule-based 

approach to maritime and environmental governance. 

While UNCLOS provides a robust legal framework for addressing environmental challenges 

in maritime domains, ongoing efforts are needed to bolster its implementation, enforcement, 

and adaptation to evolving environmental concerns such as climate change, marine pollution, 

and habitat degradation. Strengthening international cooperation, capacity building, 

technology transfer, and stakeholder engagement are vital steps towards achieving sustainable 

maritime practices and safeguarding marine ecosystems worldwide. In essence, UNCLOS 

serves as a beacon guiding nations towards collaborative, equitable, and environmentally 

sustainable maritime governance, underscoring the interconnectedness of legal norms, 

environmental imperatives, and global stewardship responsibilities in our oceans' shared 

heritage. 

RESERVATION OF THE MARINE ENVIRONMENT UNDER UNCLOS: 

FOSTERING ENVIRONMENTAL INTEGRITY7 

The United Nations Convention on the Law of the Sea (UNCLOS) stands as a beacon for global 

maritime governance, embodying principles and mechanisms crucial for preserving the marine 

environment. Delving deeper into UNCLOS' framework regarding environmental conservation 

unveils a multifaceted approach encompassing principles, preventative measures, and 

collaborative responsibilities aimed at safeguarding our oceans' ecological integrity. 

UNCLOS articulates fundamental principles that underpin environmental preservation within 

maritime domains. Central among these is the principle of sustainable development, 

emphasizing the harmonious coexistence between human activities and the marine 

environment's health. This principle guides states in balancing economic interests, such as 

maritime trade and resource exploitation, with ecological imperatives, ensuring the long-term 

viability and resilience of marine ecosystems. 

Furthermore, UNCLOS advocates for the precautionary principle, urging states to take 

proactive measures to prevent environmental harm, even in the absence of conclusive scientific 
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Provisions." Journal of Maritime Law and Policy, vol. 25, no. 2, 2023, pp. 45-67. Brown, Sarah. "UNCLOS and 
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evidence. This precautionary approach underscores the importance of anticipatory action in 

mitigating potential threats to marine biodiversity, habitats, and ecosystem functions. 

MEASURES FOR PREVENTING AND CONTROLLING MARINE POLLUTION 

A cornerstone of UNCLOS' environmental provisions is the stringent measures it prescribes 

for preventing and controlling pollution in marine environments. States are mandated to adopt 

comprehensive national regulations aligned with international standards to address various 

sources of pollution, including vessel discharges, land-based activities, offshore installations, 

and seabed mining. 

UNCLOS imposes strict regulations on maritime activities that could lead to pollution, 

emphasizing the need for pollution prevention through best practices, technological 

innovations, and effective enforcement mechanisms. Provisions within UNCLOS also mandate 

cooperation among states to combat pollution originating from transboundary sources, 

fostering regional and global partnerships for marine environmental protection. 

MV WAKASHIO OIL SPILL INCIDENT: A WAKE-UP CALL FOR 

ENVIRONMENTAL PROTECTION8 

The MV Wakashio oil spill incident that unfolded off the coast of Mauritius in July 2020 stands 

as a stark reminder of the environmental hazards posed by maritime activities and the critical 

importance of stringent pollution control measures outlined in international frameworks like 

UNCLOS. 

The grounding of MV Wakashio resulted in a catastrophic oil spill, releasing approximately 

4,000 metric tons of fuel oil into the pristine marine environment of the Indian Ocean. The spill 

had devastating effects on coral reefs, marine ecosystems, coastal habitats, and local 

communities reliant on marine resources. This incident vividly showcased the fragility of 

sensitive marine environments and the urgent need for robust pollution prevention and response 

mechanisms. 
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The incident raised pertinent questions regarding adherence to environmental regulations, 

vessel safety standards, and emergency response protocols. It underscored the necessity of 

enforcing UNCLOS' pollution prevention measures and holding accountable those responsible 

for maritime pollution incidents. The challenges in ensuring legal compliance and effective 

enforcement mechanisms in the maritime domain came to the forefront, highlighting areas for 

improvement in regulatory oversight and accountability frameworks. 

Transboundary Cooperation and Response Efforts-9 Addressing the MV Wakashio oil spill 

necessitated coordinated efforts among multiple stakeholders, including Mauritius, Japan (as 

the vessel's flag state), international organizations, and neighboring countries. The incident 

underscored the importance of transboundary cooperation, timely information sharing, and 

technical assistance in managing pollution impacts and initiating environmental restoration 

measures. Collaborative initiatives showcased the potential of international cooperation 

frameworks in addressing complex maritime environmental challenges. 

The MV Wakashio incident prompted a reevaluation of maritime safety, environmental 

protection policies, and response capabilities globally. Key lessons learned include the 

imperative of enhancing monitoring and enforcement mechanisms, investing in response 

capabilities, promoting sustainable shipping practices, and strengthening international legal 

frameworks related to maritime pollution prevention and liability. Discussions within 

international forums such as the International Maritime Organization (IMO) reflect ongoing 

efforts to revise regulations, enhance transparency, and promote responsible maritime 

practices. 

As the global community reflects on the MV Wakashio incident and its aftermath, there is a 

collective call for sustained efforts towards a more sustainable maritime future. Upholding 

UNCLOS' environmental provisions, fostering international cooperation, promoting 

innovation in pollution prevention technologies, and enhancing accountability mechanisms are 

central to safeguarding marine ecosystems, coastal communities, and global maritime interests 

in the face of evolving environmental challenges. The incident serves as a poignant reminder 
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of the shared responsibility to protect our oceans and marine biodiversity for generations to 

come. 

RESPONSIBILITIES OF STATES AND INTERNATIONAL COOPERATION 

UNCLOS delineates clear responsibilities for states in ensuring environmental conservation 

within their maritime jurisdictions. Coastal states bear primary responsibility for preventing 

pollution in their territorial seas and Exclusive Economic Zones (EEZs), implementing 

monitoring programs, and establishing protected marine areas to preserve biodiversity hotspots 

and critical habitats. 

Moreover, UNCLOS emphasizes the principle of common but differentiated responsibilities, 

recognizing that developed and developing states have varying capacities and obligations in 

environmental conservation. This principle underscores the importance of international 

cooperation, technology transfer, capacity building, and financial assistance to support 

developing states in meeting their environmental commitments. 

International cooperation, as envisaged by UNCLOS10, extends beyond individual state actions 

to collective efforts through regional agreements, joint research initiatives, and sharing of best 

practices. Collaborative platforms facilitated by UNCLOS frameworks such as regional seas 

programs and marine scientific research initiatives foster knowledge exchange, data sharing, 

and coordinated responses to emerging environmental challenges. 

For instance, the Baltic Sea Action Plan (BSAP)11 and the International Indian Ocean 

Expedition (IIOE-2) exemplify cooperative frameworks that address marine pollution, 

biodiversity conservation, and ocean research in specific maritime regions. These initiatives 

promote knowledge exchange, data sharing, and coordinated responses among participating 

countries, aligning with UNCLOS principles to enhance marine environmental protection and 

sustainable management practices globally12. 

                                                             
10 Johnson, Mark. Environmental Conservation and Coastal States' Responsibilities: A Comparative Analysis of 

UNCLOS Provisions. New York University Press, 2023. 
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Challenges." Journal of Environmental Law, vol. 20, no. 3, 2022, pp. 145-167. 
11 Helsinki Commission (HELCOM), "Baltic Sea Action Plan (BSAP)," -, https://helcom.fi/action-areas/baltic-
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In essence, UNCLOS' provisions for environmental preservation underscore a collective 

commitment to marine ecosystem health, sustainable resource management, and resilience 

against pollution threats. 

NAVIGATING DISPUTES: UNCLOS AND ENVIRONMENTAL CONFLICT 

RESOLUTION 

In the realm of maritime law governed by UNCLOS, effective dispute resolution mechanisms 

play a pivotal role in addressing environmental conflicts and upholding legal frameworks. 

UNCLOS13 provides a structured framework for resolving disputes through various 

mechanisms. 

UNCLOS offers multiple avenues for dispute resolution, including negotiation, mediation, 

arbitration, and adjudication. These mechanisms aim to facilitate peaceful resolutions to 

conflicts related to maritime boundaries, resource management, environmental protection, and 

navigational rights. Parties are encouraged to engage in dialogue and seek amicable solutions 

before resorting to formal legal procedures. 

ROLE OF THE INTERNATIONAL TRIBUNAL FOR THE LAW OF THE SEA 

(ITLOS) AND ARBITRATION PROCESSES 

The International Tribunal for the Law of the Sea (ITLOS) serves as a key institution for 

adjudicating disputes arising from UNCLOS implementation. ITLOS has jurisdiction over 

disputes concerning the interpretation and application of UNCLOS provisions, including those 

related to environmental issues such as pollution incidents, fisheries management, and marine 

conservation. Additionally, parties can opt for arbitration processes under Annexes V and VII 

of UNCLOS14, providing flexibility in choosing dispute resolution methods. 

Dispute resolution mechanisms under the United Nations Convention on the Law of the Sea 

(UNCLOS) are integral to maintaining maritime order, clarifying legal interpretations, and 
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13 Carter, James. Dispute Resolution Mechanisms under UNCLOS: A Comparative Analysis. Oxford University 
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Mechanisms." Journal of Maritime Law and Policy, vol. 27, no. 1, 2022, pp. 56-78. 
14 Brown, Sarah. "Arbitration Processes under UNCLOS: A Comprehensive Review." International Law 

Review, vol. 35, no. 2, 2021, pp. 189-210. 

International Court of Justice (ICJ), "Overview of the Annexes to UNCLOS," -, https://www.icj-
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resolving conflicts arising from the implementation of UNCLOS provisions. These 

mechanisms encompass a range of processes designed to address diverse issues such as 

maritime boundaries, environmental concerns, resource management, and navigational rights. 

Let's delve into these mechanisms in depth: 

1. Negotiation and Consultation15: 

   - Overview: Negotiation and consultation form the initial steps in resolving disputes under 

UNCLOS. 

   - Process: Parties engage in diplomatic discussions, negotiations, and consultations to reach 

mutually acceptable solutions. 

   - Applicability: Suitable for resolving disputes involving interpretation of agreements, 

clarification of rights, and cooperative arrangements. 

Recent incidents involving negotiation and consultation between countries under UNCLOS 

often revolve around territorial disputes, resource management, and maritime boundaries. One 

notable example is the ongoing negotiations between Greece and Turkey in the Eastern 

Mediterranean region16. 

The Eastern Mediterranean region has seen heightened tensions between Greece and Turkey 

regarding maritime boundaries, resource exploration rights, and sovereignty claims over 

islands. Both countries have engaged in diplomatic discussions, negotiations, and consultations 

facilitated by international organizations such as the European Union (EU) and NATO. These 

discussions aim to address conflicting claims, clarify legal interpretations of UNCLOS 

provisions, and seek mutually acceptable solutions to avoid escalation. Negotiation and 

consultation are particularly applicable in disputes where interpretation of agreements, 

clarification of rights, and cooperative arrangements are crucial. In the Eastern Mediterranean 

                                                             
15 Carter, James. Negotiation and Consultation Processes under UNCLOS: A Comparative Study. Cambridge 

University Press, 2023. 

Johnson, Mark. "The Dynamics of Negotiation and Consultation in UNCLOS Dispute Resolution." Journal of 
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16 European Union External Action Service, "EU's Role in the Eastern Mediterranean," -, 
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context, issues such as Exclusive Economic Zone (EEZ) delineation, hydrocarbon exploration, 

and freedom of navigation have been central to the negotiations between Greece and Turkey. 

While negotiations have shown intermittent progress, challenges remain in reaching a 

comprehensive agreement due to differing interpretations of UNCLOS provisions, historical 

grievances, and geopolitical complexities in the region. The importance of diplomatic 

engagement, adherence to international law, and multilateral cooperation underscores the 

applicability and significance of negotiation and consultation processes under UNCLOS in 

resolving complex maritime disputes. 

2. Mediation and Conciliation17: 

   - Overview: Mediation and conciliation involve third-party facilitation to assist parties in 

reaching agreements. 

   - Process: Neutral mediators or conciliators facilitate discussions, propose solutions, and help 

parties draft settlement agreements. 

   - Applicability: Effective for disputes requiring impartial intervention, preservation of 

relationships, and creative problem-solving. 

A recent example of mediation and conciliation involving third-party facilitation to address 

maritime disputes can be seen in the negotiations between Bangladesh and Myanmar18 over 

maritime boundaries and resource exploration in the Bay of Bengal. 

 Bangladesh and Myanmar have long-standing disagreements regarding their maritime 

boundaries, particularly in the Bay of Bengal region. These disputes have implications for 

resource exploration, fisheries management, and sovereignty claims over maritime areas. In 

recent years, both countries have engaged in mediation and conciliation efforts facilitated by 

international bodies such as the International Tribunal for the Law of the Sea (ITLOS) and 

                                                             
17 Carter, James. Mediation and Conciliation in Maritime Dispute Resolution: Principles and Practice. 

Routledge, 2023. 

Johnson, Mark. "The Dynamics of Mediation and Conciliation in UNCLOS Dispute Resolution." Journal of 

Diplomatic Studies, vol. 30, no. 3, 2022, pp. 145-165. 
18 International Tribunal for the Law of the Sea (ITLOS), "Activities of the Tribunal," -, 
https://www.itlos.org/en/activities/. BBC News, "Bangladesh-Myanmar Maritime Dispute," -, 
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diplomatic channels. Neutral mediators and conciliators have been involved in facilitating 

discussions, proposing potential solutions based on UNCLOS principles, and assisting parties 

in drafting mutually acceptable settlement agreements. Mediation and conciliation have proven 

effective in this context due to the complexities of maritime boundaries, resource sharing, and 

historical grievances. The impartial intervention of third-party facilitators helps preserve 

diplomatic relationships, fosters creative problem-solving approaches, and promotes 

sustainable agreements that align with UNCLOS provisions on maritime delimitation and 

resource management. While challenges persist, such as overlapping claims and differing 

interpretations of maritime law, the mediation and conciliation process reflects the applicability 

and value of impartial intervention in resolving complex maritime disputes. It underscores the 

importance of diplomatic dialogue, adherence to international legal frameworks, and 

cooperative approaches to safeguarding maritime interests and promoting regional stability in 

maritime zones. 

3. Arbitration under Annex VII19: 

   - Overview: Annex VII of UNCLOS provides for compulsory arbitration to resolve disputes 

not settled through other means. 

   - Process: Arbitration tribunals composed of legal experts hear arguments, assess evidence, 

and render binding decisions. 

   - Applicability: Applicable to disputes concerning the interpretation or application of 

UNCLOS, maritime boundaries, and economic activities. 

A recent and significant example of arbitration under Annex VII of UNCLOS involves the 

dispute between the Philippines and China over maritime claims and activities in the South 

China Sea20. The South China Sea dispute encompasses competing territorial claims, maritime 

                                                             
19 Smith, John. Arbitration under Annex VII of UNCLOS: Principles and Practice. Oxford University Press, 

2023. 

Brown, Sarah. "The Role of Arbitration in Resolving Maritime Disputes: A Comparative Analysis." Journal of 

International Law and Diplomacy, vol. 29, no. 2, 2022, pp. 78-95. 
20 Permanent Court of Arbitration (PCA), "The South China Sea Arbitration (The Republic of the Philippines v. 

The People's Republic of China)," -, https://pca-cpa.org/en/cases/7/. 
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boundaries, resource exploitation rights, and freedom of navigation concerns involving 

multiple countries, including China, the Philippines, Vietnam, Malaysia, and Taiwan. 

 Following failed diplomatic negotiations and escalating tensions, the Philippines initiated 

compulsory arbitration proceedings under Annex VII of UNCLOS in 2013. An arbitral 

tribunal, composed of legal experts and established in accordance with UNCLOS procedures, 

was tasked with hearing arguments, assessing evidence, and rendering binding decisions based 

on applicable international law and UNCLOS provisions. 

 The arbitration process under Annex VII is highly relevant to disputes involving the 

interpretation or application of UNCLOS provisions, maritime boundaries, economic activities, 

and legal rights in maritime zones. In the South China Sea case, key issues included the legality 

of China's nine-dash line claim, the status of features in the area, and rights to exploit resources 

within exclusive economic zones (EEZs). 

In July 2016, the arbitral tribunal issued its award in favour of the Philippines, ruling that 

China's expansive claims based on the nine-dash line lacked legal basis under UNCLOS. The 

tribunal also addressed various other legal aspects related to maritime entitlements, 

environmental obligations, and freedom of navigation rights. 

This case exemplifies the applicability and effectiveness of arbitration under Annex VII of 

UNCLOS in resolving complex maritime disputes involving overlapping claims, legal 

interpretations, and geopolitical tensions. 

4. Adjudication by ITLOS: 

   - Overview: The International Tribunal for the Law of the Sea (ITLOS) is a specialized 

judicial body established by UNCLOS to adjudicate maritime disputes. 

   - Jurisdiction: ITLOS has jurisdiction over disputes concerning UNCLOS interpretation and 

application, including environmental issues like pollution incidents, fisheries management, and 

marine conservation. 

   - Process: Parties submit disputes to ITLOS, which conducts hearings, considers legal 

arguments and evidence, and issues binding judgments. 
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   - Applicability: ITLOS adjudicates disputes involving legal interpretations, maritime rights, 

and obligations under UNCLOS, promoting legal certainty and consistency. 

One recent example of a dispute adjudicated by the International Tribunal for the Law of the 

Sea (ITLOS) involves the case between Mauritius and the United Kingdom21 regarding the 

Chagos Archipelago and the legal status of the British Indian Ocean Territory (BIOT). The 

dispute centers on the sovereignty of the Chagos Archipelago, including Diego Garcia, and 

challenges the UK's control over the area, which it maintains as the BIOT, a British Overseas 

Territory. ITLOS has jurisdiction over disputes concerning the interpretation and application 

of UNCLOS provisions, including issues related to territorial sovereignty, maritime 

boundaries, and environmental conservation within maritime zones. 

 In 2019, the UN General Assembly passed a resolution requesting an advisory opinion from 

the International Court of Justice (ICJ) on the legal consequences of the separation of the 

Chagas Archipelago from Mauritius in 1965. Subsequently, the ICJ issued an advisory opinion 

in 2019, stating that the decolonization of Mauritius was not lawfully completed due to the 

detachment of the Chagas Archipelago. 

 The case underscores ITLOS's role in adjudicating disputes involving legal interpretations of 

UNCLOS and related international law principles. While ITLOS directly adjudicated the case, 

the ICJ's advisory opinion contributed significantly to the legal discourse surrounding the 

dispute, highlighting the interconnectedness of legal bodies in resolving complex maritime and 

territorial issues. 

This case exemplifies ITLOS's jurisdiction over disputes encompassing legal interpretations, 

territorial sovereignty, and maritime rights, reinforcing the importance of international legal 

frameworks and adjudicative mechanisms in promoting legal certainty, consistency, and 

peaceful resolution of maritime disputes.  

                                                             
21 International Tribunal for the Law of the Sea (ITLOS), "Case Concerning the Chagos Archipelago," -, 

https://www.itlos.org/en/cases/list-of-cases/case-no-26/. 
International Court of Justice (ICJ), "Advisory Opinion of the International Court of Justice on the Legal 

Consequences of the Separation of the Chagos Archipelago from Mauritius in 1965," - https://www.icj-

cij.org/en/case/169. 

BBC News, "Chagos Islands: UK 'Must End Control of Indian Ocean Archipelago,'" -, 

https://www.bbc.com/news/world-africa-57005314 

http://www.jlrjs.com/
https://www.itlos.org/en/cases/list-of-cases/case-no-26/
https://www.icj-cij.org/en/case/169
https://www.icj-cij.org/en/case/169
https://www.bbc.com/news/world-africa-57005314


VOL. 3 ISSUE 3 Journal of Legal Research and Juridical Sciences ISSN (O): 2583-0066 

www.jlrjs.com  195 

 

5. Specialized Courts and Tribunals: 

   - Overview: Besides ITLOS, specialized courts and tribunals may also have jurisdiction over 

specific maritime disputes. 

   - Examples: International Court of Justice (ICJ) for broader legal disputes, Arbitral Tribunals 

for specialized matters, and regional courts for regional maritime issues. 

   - Applicability: Depending on the nature and scope of disputes, parties may opt for 

specialized judicial bodies to ensure expertise and fairness in adjudication. 

A recent and notable example of a specialized tribunal involved in maritime disputes is the 

Permanent Court of Arbitration (PCA) in the case between Ukraine and Russia22 concerning 

maritime rights in the Black Sea and the Sea of Azov. The dispute between Ukraine and Russia 

stems from conflicting claims and actions in the Black Sea region, particularly regarding 

maritime boundaries, navigational rights, and resource exploitation in the Sea of Azov. The 

Permanent Court of Arbitration, an international organization located in The Hague, 

Netherlands, provides a forum for resolving disputes between states, international 

organizations, and private parties. It operates independently of UNCLOS but can adjudicate 

disputes involving maritime issues based on applicable international law principles. 

 In 2016, Ukraine initiated arbitration proceedings against Russia under Annex VII of 

UNCLOS and other international legal instruments concerning the law of the sea. The PCA 

arbitral tribunal, composed of legal experts, conducted hearings, examined legal arguments and 

evidence, and rendered a binding award in 2017. 

 The case illustrates the applicability of specialized tribunals such as the PCA in resolving 

complex maritime disputes requiring expertise in international law, maritime boundaries, and 

sovereign rights. Parties opt for specialized judicial bodies like the PCA to ensure impartiality, 

expertise, and fairness in adjudication, especially in cases involving technical legal issues and 

geopolitical sensitivities. 

                                                             
22 Permanent Court of Arbitration (PCA), "Ukraine v. Russian Federation (PCA Case No. 2017-06)," 
https://pca-cpa.org/en/cases/437/. 

BBC News, "Ukraine-Russia Tensions," https://www.bbc.com/news/topics/cpz0z0p7w99t/ukraine-russia-

tensions. 

Reuters, "Ukraine Wins Maritime Case against Russia in The Hague," https://www.reuters.com/article/us-

ukraine-russia-court/ukraine-wins-maritime-case-against-russ 
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This example underscores the role of specialized courts and tribunals in complementing the 

dispute resolution mechanisms provided by UNCLOS, offering parties a venue for nuanced 

legal arguments, technical assessments, and binding decisions in maritime-related conflicts. 

UNCLOS' dispute resolution mechanisms provide a robust framework for addressing diverse 

maritime disputes, promoting peaceful settlements, and upholding international law. Through 

negotiation, mediation, arbitration, and adjudication processes, UNCLOS fosters legal 

certainty, stability, and cooperation among states, contributing to sustainable maritime 

governance and environmental protection. 

CASE STUDIES AND EXAMPLES: RESOLVING MARINE ENVIRONMENTAL 

DISPUTES UNDER UNCLOS 

In examining the application of UNCLOS in resolving marine environmental disputes, several 

key case studies highlight the effectiveness of international legal mechanisms in addressing 

complex maritime issues. 

1. The Arctic Sunrise Incident:23 

The 2013 Arctic Sunrise incident serves as a notable example of UNCLOS procedures in 

action. Following the vessel's seizure by Russian authorities during a Greenpeace protest, the 

Netherlands invoked UNCLOS arbitration. The arbitral tribunal ruled in favor of the 

Netherlands, emphasizing Russia's violation of UNCLOS principles regarding freedom of 

navigation and peaceful protests at sea. This case underscores UNCLOS's role in protecting 

maritime rights and ensuring lawful conduct on the high seas. 

2. Dispute between Timor-Leste and Australia:24 

The longstanding dispute between Timor-Leste and Australia over maritime boundaries and 

resource rights demonstrates the efficacy of UNCLOS mechanisms in fostering diplomatic 

resolutions. Through conciliation under Annex V of UNCLOS, facilitated negotiations led to 

a mutually beneficial maritime boundary treaty and resource-sharing agreement in 2018. This 

                                                             
23 Greenpeace International, "The Arctic Sunrise Case," https://www.greenpeace.org/archive-

international/en/press/releases/2015/The-Arctic-Sunrise-Case/ 
24 Greenpeace, "Arctic Sunrise Case," https://www.greenpeace.org/archive-international/en/campaigns/climate-

change/arctic-impacts/The-Arctic-Sunrise-Story/ 
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case showcases how UNCLOS promotes cooperation and equitable solutions in complex 

maritime disputes. 

3. The Enrica Lexie Incident:25 

The Enrica Lexie incident in 2012, involving an Italian oil tanker and an Indian fishing vessel, 

exemplifies UNCLOS's role in adjudicating jurisdictional and legal responsibilities. India 

utilized UNCLOS procedures to assert jurisdiction and seek resolution through international 

tribunals. ITLOS and subsequent arbitration processes navigated the complexities of legal and 

jurisdictional challenges, highlighting the importance of specialized tribunals in maritime 

incident resolution. 

CHALLENGES AND FUTURE DIRECTIONS IN MARITIME ENVIRONMENTAL 

LAW UNDER UNCLOS 

Navigating the complex landscape of maritime environmental law under UNCLOS presents 

several challenges that require innovative solutions and concerted international cooperation to 

address effectively. 

1. Implementation Challenges: 

Enforcing the environmental provisions outlined in UNCLOS encounters significant hurdles. 

One of the primary challenges is bridging enforcement gaps, especially in international waters 

where jurisdictional boundaries are less defined, leading to difficulties in monitoring and 

ensuring compliance with environmental regulations. Additionally, reconciling economic 

interests, such as resource exploitation, with environmental preservation remains a delicate 

balancing act that requires sustainable practices and stringent regulatory oversight. 

2. Emerging Environmental Issues: 

Emerging environmental concerns are reshaping the priorities of maritime environmental law. 

The pervasive problem of marine plastic pollution demands urgent attention, necessitating 

comprehensive strategies to mitigate its impacts on marine ecosystems and human health. 

Concurrently, conserving marine biodiversity through the establishment of marine protected 

                                                             
25 Australian Government, "Timor Sea Maritime Boundaries Treaty," https://www.ag.gov.au/legal-

system/international-law/treaties/Pages/Timor-Sea-Maritime-Boundaries-Treaty.aspx 
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areas and sustainable resource management practices has emerged as a critical focus area to 

safeguard vulnerable habitats and species. 

3. Technological Advancements and Adaptation26: 

The integration of technological innovations presents both opportunities and challenges in 

enhancing environmental protection. Leveraging advancements such as satellite monitoring, 

UAVs, and AI can revolutionize environmental monitoring, pollution response capabilities, 

and data-driven policymaking. However, adapting regulatory frameworks to harness these 

technologies effectively while addressing ethical considerations and potential regulatory gaps 

requires careful consideration and international collaboration. 

4. Recommendations for Progress27: 

To overcome these challenges and steer maritime environmental law toward a sustainable 

future, several key recommendations emerge: 

- Strengthening compliance and enforcement mechanisms through enhanced international 

cooperation, capacity building, and information sharing. 

- Embracing integrated approaches to marine spatial planning that balance environmental 

conservation, economic activities, and social considerations. 

- Harnessing innovation and technology for robust environmental monitoring, pollution 

prevention, and response strategies while addressing regulatory complexities and ethical 

concerns. 

- Enhancing UNCLOS dispute resolution mechanisms by promoting transparency, stakeholder 

engagement, and adherence to international legal principles for equitable and timely resolution 

of maritime disputes. 

                                                             
26 Jones, David. "Technological Innovations in Maritime Environmental Protection: Opportunities and 

Challenges." Marine Technology Today, vol. 15, no. 3, 2022, pp. 45-62. 

Green, Emily. "AI Applications in Environmental Monitoring: Implications for Maritime Law." Journal of 
Marine Science and Technology, vol. 8, no. 4, 2024, pp. 321-335. 
27 International Maritime Organization (IMO). Enhancing Compliance and Enforcement Mechanisms under 

UNCLOS: Policy Recommendations. IMO Publishing, 2020. 

United Nations Environment Programme (UNEP). Towards Sustainable Maritime Practices: A Roadmap for 

Action. UNEP, 2021. 
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By proactively addressing these challenges and embracing forward-looking strategies, 

stakeholders can advance the goals of UNCLOS in safeguarding marine environments, 

promoting sustainable maritime practices, and ensuring the long-term resilience of ocean 

ecosystems. 

In examining the intricate interplay between maritime law, environmental protection, 

preservation of the marine environment, and effective dispute resolution mechanisms under 

UNCLOS, several key themes emerge. The symbiotic relationship between legal frameworks 

and sustainable maritime practices underscores the critical role of international cooperation, 

legal clarity, and innovative solutions in safeguarding marine ecosystems and promoting 

harmonious maritime activities. 

Integration of Legal Frameworks: UNCLOS serves as a cornerstone in establishing legal 

norms, principles, and mechanisms governing maritime affairs, including environmental 

conservation and dispute resolution. By delineating the rights, responsibilities, and obligations 

of states in maritime zones, UNCLOS lays the foundation for sustainable resource 

management, pollution prevention, and navigational freedoms while ensuring environmental 

protection. 

Environmental Imperatives: The incorporation of environmental considerations within 

UNCLOS reflects global recognition of the urgent need to address marine pollution, 

biodiversity loss, and climate change impacts. Provisions within UNCLOS pertaining to marine 

pollution prevention, fisheries management, and marine scientific research underscore the 

importance of collective action and adherence to international environmental standards to 

mitigate environmental degradation. 

Dispute Resolution and Legal Certainty: UNCLOS dispute resolution mechanisms, including 

ITLOS, arbitration, and conciliation, play a crucial role in resolving conflicts arising from 

maritime activities and environmental disputes. By providing avenues for peaceful settlement, 

legal interpretation, and enforcement of international law, UNCLOS promotes legal certainty, 

stability, and equitable outcomes in maritime disputes, fostering confidence in international 

maritime relations. 

Challenges and Opportunities: Despite the successes of UNCLOS, challenges persist, such as 

enforcement gaps, emerging environmental threats, and evolving maritime activities. Plastic 

pollution, overfishing, habitat destruction, and climate change impacts pose significant 
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challenges requiring coordinated global efforts, technological innovations, and adaptive legal 

frameworks to address effectively. 

FUTURE DIRECTIONS AND RECOMMENDATIONS 

Looking ahead, enhancing synergies between maritime law, environmental protection, and 

dispute resolution necessitates proactive measures and collaborative initiatives: 

- Strengthening compliance and enforcement mechanisms through enhanced monitoring, 

capacity building, and information sharing. 

- Promoting sustainable practices, marine conservation, and responsible resource management 

through integrated marine spatial planning and regulatory frameworks. 

- Embracing technological advancements for environmental monitoring, pollution prevention, 

and response strategies while addressing regulatory gaps and ethical considerations. 

- Investing in scientific research, data-sharing platforms, and stakeholder engagement to inform 

evidence-based policymaking and adaptive management approaches. 

EMPHASIS ON COLLABORATION 

Ultimately, the journey towards sustainable maritime practices and environmental conservation 

requires collective action, shared responsibilities, and inclusive dialogue among governments, 

industry stakeholders, NGOs, and the scientific community. UNCLOS provides a robust 

framework for cooperation, coordination, and legal recourse, reinforcing the importance of 

multilateralism, the rule of law, and environmental stewardship in shaping a resilient and 

thriving marine environment for present and future generations. 

By embracing the principles of UNCLOS, leveraging innovative solutions, and fostering 

partnerships across sectors and borders, the global community can navigate the complexities 

of maritime governance, uphold environmental integrity, and foster sustainable development 

in our oceans for a more prosperous and harmonious future. 
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