VOL. 4 ISSUE 1 Journal of Legal Research and Juridical Sciences ISSN (O): 2583-0066

THE EVOLUTION OF WOMEN'S RIGHTS IN INDIAN LAW

Yash Raj Sinha”
ABSTRACT

Women's rights in Indian law have been evolving as a part of the country's journey toward
gender equality, influenced by cultural, political, and legal reforms. Women's rights in India
were held hostage to the distorted patriarchal social mores. Yet, the colonial era brought about
the beginning of significant legal reforms- landmark inaugurating such legislations as the
abolition of Sati and framing of the Widow Remarriage Act in 1856. After independence, the
Indian Constitution provided for fundamental rights, including equality before the law and
freedom from discrimination based on sex. Key legislation, such as the Hindu Marriage Act,
of 1955, the Dowry Prohibition Act, of 1961, and the Protection of Women from Domestic
Violence Act, of 2005, came into being and were implemented to protect women's rights in
marriage and the family®. This legal umbrella has further been extended to cover other issues,
such as sexual harassment at the workplace with the Vishaka Guidelines in 1997 and the POSH
Act in 2013, and criminal laws related to rape and assault. Not far behind in this effort, the
judiciary has played an important role in interpreting and reiterating women's rights through
some enlightened decisions on triple talag and property inheritance. While Indian women have
seen many improvements in the legal environment, the challenge remains to translate them into
socially relevant change, representing the struggle for gender equality. There has been for a
long period a powerful lobby to declare that women's rights are indeed human rights. The
women's activists observed that despite women experiencing gender-based violence across the
world, nothing was done to try and address it as part and parcel of human rights violation.
Within and across nations, the experiences that women faced were far from being similar. They
came to a unanimous view that integrating women's experiences into international human

rights frameworks benefited all parties concerned.
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INTRODUCTION
Stepping Stones In The Evolution Of Women's Rights In Indian Law

The journey of women's rights in India represents its socio-culturally, politically, and legally
complicated history. Rooted in ancient traditions yet shaped by modern values, the evolution
of women's rights reflects the ongoing struggle for gender equality within a patriarchal society.
From the early Vedic period, when women enjoyed considerable independence, to the later
centuries that saw their enslavement, much has changed in the legal framework governing the

rights of women in India.

In this colonial period, the reform movements by social reformers such as Raja Ram Mohan
Roy subsequently led to changes in laws on issues such as Sati and child marriage.

The framers of the Indian Constitution enshrined the concept of equality and no discrimination
as a basic feature during the post-independence era. This was followed by legislation in the
Hindu Succession Act, 1956; Dowry Prohibition Act, 1961; and enacted legislation in the
recent past on domestic violence and harassment at the workplace to protect and advance the
rights. These are indeed judicial advances, but a lot more remains to be overcome. The
emerging jurisprudence, along with activism, continues to push for an expanded meaning of
women's rights through issues like reproductive rights, gender-based violence, and equality in
resources and opportunities. The evolution of the legal framework governing women's rights
in Indianlaw is in the brew and reflects the efforts continuously being made to balance tradition

with the call for justice, equality, and empowerment?.

OVERVIEW OF THE STATUS OF WOMEN IN THE INDIAN SOCIETY: THE
HISTORICAL PERSPECTIVE

Pre-Colonial India: Status of Women in the Vedic and Medieval Periods

Vedic Period (1500-500 BCE): Women generally enjoyed more status, participating even in
religious functions, getting an education, and participating in intellectual debates. They were
respected as scholars, known as Rishikas, and had property rights under certain circumstances,

such as Stridhan.

2 https://nationalwomenshistoryalliance.org/resources/womens-rights-movement/detailed-timeline/
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The Medieval Period (500-1500 CE): The status of women started to decline. The structure of
patriarchy became stronger, and social practices such as child marriage, the purdah system of
veiling, and restrictions on widow remarriage started to emerge. As a result of conservative

practice, freedom provided to women in public and personal life was restricted.
Colonial India: The Exploitation Of Gender Under British Rule

Social Reforms: Several social reformers like Raja Ram Mohan Roy and Ishwar Chandra
Vidyasagar forwarded the cause of women's rights during British rule from 1757-1947.
Further, several reforms were conducted in the form of the Sati Abolition Act, of 1829; the
Widow Remarriage Act, of 1856; and the Age of Consent Act, of 1891.

Influence of Missionary and Western Education: British education instilled a sense of equality,
thus women's rights were debated. Yet, at the beginning of reforms, traditional gender roles

stayed so rigid that women were mostly performing household chores.
Post-Independence: Shaping Of Women's Legal Rights

Constitutional Entitlements: The Indian Constitution, right from 1947, guaranteed gender
equality by granting them fundamental rights, thus not discriminating based on gender under
Articles 14-16. Women were now entitled to vote and enjoy equal opportunities in education,

property as well as employment.

Major Legal Reforms: Major laws were passed in aid of women's rights over the years, such as
the Hindu Marriage Act, 1955; Dowry Prohibition Act, 1961; Protection of Women from
Domestic Violence Act, 2005; and amendments seeking to address sexual harassment and

assault.

Whereas Indian women have moved from periods of relative autonomy in ancient times to
oppressive social structures in medieval and colonial periods, the post-independence era has

seen a joining legally towards equality, although the challenge continues in practice.
Concept Of Gender Equality And Rights In India

It is all about equal opportunities, treatment, and rights for a person, irrespective of gender
identity or sex. The Constitution of India lays a very strong foundation for gender equality,

especially through Article 14, Right to Equality; Article 15, Prohibition of Discrimination; and
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Article 16, Equal Opportunities in Employment. Through time, various legal provisions have
come forward with protection and promotion of the rights of women, reflecting the growing

awareness of gender equality?.
Understanding Gender Justice

Hence, it is more than equality; rather, another term to correct historical injustices and systemic
discrimination that women face. It calls for the establishment of a legal and social order that
empowers women to address issues concerning patriarchy, gender-based violence, and the

equal division of resources, opportunities, and rights.

International Movements Shaping Women's Rights in India The different global waves of
feminism had a great influence on the women's rights movement in India. UN Declaration on
the Elimination of Discrimination against Women in 1967 and CEDAW or Convention on the

Elimination of All Forms of Discrimination Against Women in 1979 motivated Indian policies.

This has brought about various reforms, such as the Prevention of Sexual Harassment Act,
2013; Maternity Benefit Amendment Act, 2017; and increased representation of women in all
spheres of workplaces and politics, to mention a few, through the growing international

conversations on women's empowerment.
WOMEN IN THE INDIAN CONSTITUTION

The Constitution of India is, therefore, a basic legal charter and an articulate assurance for all
citizens to enjoy the spirit of equality, with particular provisions made especially for the
advancement and protection of the rights of women. It assures the cause of sex equality,

women's empowerment, and no discrimination through its framework.
Equity Advocating Articles*

Article 14: This ensures that there is equality before the law and equal protection of the laws
for all persons. The state should not deny any person equality before the law in ensuring gender
equality and gives also a foothold for a legal challenge of discriminatory practices against

women.

3 Convention on the Elimination of All Forms of Discrimination against Women New York, 18 December 1979
# https://indiankanoon.org/doc/555882/
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Article 15: It lays down prohibition against any kind of discrimination based on religious
affiliation, race, caste, sex, or place of origin. Likewise, Article 15(3) allows the state to make
special provisions for women and children and thus admits that affirmative action is called

upon to right the wrongs committed against women by history in Indian society.

Article 16: It guarantees equal opportunity in matters of public employment and prohibits
discrimination on certain grounds, one of them being sex. This article provides equal
opportunities for government jobs for both genders and assures fair merit opportunities for

female candidates.
Protection of Rights of Women - Articles 21 and 23:

Article 21: Right to life and personal liberty interpreted by the courts to include the right to live
with dignity. Assisted by judicial interpretation, it has been extended to protect women against

gender-based violence, harassment, and exploitation.

Article 23 prohibits human trafficking and forced labour, an issue that predominantly affects
women. This is a deep protection against exploitation, especially for women in situations of

vulnerability because of poverty or social marginalization.
Directive Principles Of State Policy (DPSP)

Though non-justiciable, the Directive Principles instruct the State in policy formulation for

citizens' welfare, and manifold of its provisions pertain to women's welfare.

Article 39(a): Directs the state to direct its policy towards securing that men and women equally
have the right to an adequate means of livelihood. It thus encourages economic empowerment

through policies allowing equal opportunities for women to access financial resources and jobs.

Article 39(d): It provides for equal pay for equal work for both men and women. This
constitutes the basis for addressing wage disparity, which is one of the most central issues in

the context of women's economic rights in India.

Article 42: It calls upon the State to make provisions for securing just and humane conditions
of work and maternity relief. It recognizes the special needs of women workers, advocating
their claim to maternity leave and other benefits that enable a woman to balance her

professional and family responsibilities.
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Reservation And Representation Of Women

The empowerment of women through politics has been a developing field in the law of India.
Keeping the constitutional provisions for equality in consideration, steps have still been taken

to ensure their proper representation in decision-making roles.
Political Participation and Reservation in Local Bodies (Panchayats and Municipalities)®:

73rd and 74th Constitutional Amendments, 1992: The amendments have reserved one-third of
the seats at all three levels of Panchayats and Municipalities for women. Thus, it provided
women with a direct role in local government. This has been an important step toward gender

inclusiveness and has provided women with political leadership roles from the grassroots level.
Evolving Debate On Women's Reservation In Parliament

The Women's Reservation Bill, also popularly known as the Constitution Amendment Bill
(108th), has raised a lot of controversy in India. It aims to reserve 33% of seats in the Lok
Sabha and also in all state legislative assemblies for women. Though the Bill has not been
turned into an Act as yet, it represents an important feature of the ongoing struggle to ensure
equal representation of women in the national political arena. The debate centres on questions
of representation, the empowerment of marginalized women, and balancing gender equality

with a selection process based on merit.

In sum, the Indian Constitution lays a strong framework for the protection and promotion of
women's rights, from a guarantee of equality and no discrimination to a direction to the state
for affirmative action in favour of the welfare of women. These constitutional provisions form

the cornerstone for the evolving landscape of women's rights in India.

EVOLUTION OF THE LAWS RELATING TO INHERITANCE, MARRIAGE, AND
MAINTENANCE

Hindu Personal Laws

Historical Background: Hindu personal laws in the past drew largely from the ancient texts of

principally Manusmriti, which significantly restricted women's rights. Very often, they were

5 https://www.toppr.com/ask/question/in-panchayati-raj-system-13rd-of-the-seats-have-been-reserved-for-
women-do-you
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considered dependent on male relatives and thus their rights of heritage and property needed

regulation.

Hindu Marriage Act, 1955: This was one landmark legislation that aimed to bring within the
legal framework marriages and lay down conditions for valid marriages. It introduced the
provisions for the registration of marriages, maintenance of wives, and grounds for divorce,

giving women a greater edge within the marital framework.

Hindu Succession Act, 1956: This Act made an insurrection regarding the rights of a female in

succession for the first time:

Property Rights: The women had limited rights to their father's property initially. The Act,
however, gave daughters equal inheritance with the sons upon the death of the owner, though
the law favoured male children over female children until the amendment in 2005.

2005 Amendment: It gave daughters equal rights in ancestral property where she could get her
share irrespective of her marital status. Therein, lay a great leap forward in the direction of

gender equality.

Maintenance- The Hindu Adoption and Maintenance Act, 1956, ensures a wife, child, or aged
parent the right to claim maintenance from the husband. However, courts have extended this

interpretation to give greater protection to women in economically distressed situations.
Islamic Personal Laws

Muslim Women (Protection of Rights on Divorce) Act, 1986: The Act was passed to protect
the rights of divorced Muslim women concerning receiving maintenance and property after the
dissolution of marriage. It was drafted to provide greater clarity and surety in a legal system

where interpretations of Sharia had been highly varied.

Triple Talag: It is the instant divorce that the husband could perform unilaterally, known as
talag-e-buddha, by pronouncing "talaq” thrice to the wife. Such was the very arbitrary nature

and abuse of triple talaq that attracted opposition on grounds hitherto unheard of.

Supreme Court Judgment 2017: The Supreme Court of India held triple talag unconstitutional

and against the fundamental rights of a Muslim woman. It was hailed as a landmark judgment,
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believed to be a huge victory for women's rights, and marked one more stride toward equity in

personal laws.
Other Religious Personal Laws
Christian Personal Laws

Christian marriages and divorces respectively fall under the Indian Christian Marriage Act,
1872, and the Divorce Act, 1869. These Acts provide for the registration of marriages and

grounds for divorce, and the grounds include mutual consent®.

On the other hand, women cite court favours based on personal interpretation of religious tenets

about issues relating to maintenance and property rights.
Parsi Personal Laws

The Parsi marriage and succession laws are, to a great extent, governed by the Parsi Marriage
and Divorce Act, of 1936, and also the Zoroastrian law, which traditionally made provisions
for the rights of women. However, recent debates have discussed the rectifications that ought

to be brought in, such as equal inheritance rights and maintenance.
Recent Changes and Challenges

Indeed, on matters of personal law reform, the demand for gender equality is growing louder
across religious communities. Activists are debating a uniform civil code or UCC that would
replace personal laws with one common set governing marriage, divorce, inheritance, and

maintenance for all by the respective scriptures and customs of each religion.

Nevertheless, challenges still exist in conservative communities where traditions clash with
pressures to change, and debates on the relationship between personal belief and women's

rights do not cease’.

8 https://www.legalserviceindia.com/legal/article-1764-christian-law-regarding-marriage-and-divorce-in-india-
indian-christian-marriage-act-1872.html

7 https://timesofindia.indiatimes.com/india/on-this-day-supreme-court-of-india-deemed-triple-talag-
unconstitutional/articleshow/102936454.cms
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CRIMINAL LAW REFORMS
The Dowry Prohibition Act, 1961

The Dowry Prohibition Act was enacted with the perspective of combating the social evil of
dowry, which has been a substantial part of Indian society. It criminalizes the giving or
receiving of dowry in marriages under this law. Essentially, it is supposed to stop the
harassment of brides and their families over dowry demands and also address the violence
associated with dowry demands.

Criminal Law Amendment Acts: Sexual Violence and Harassment-Nirbhaya Act, 2013

It was due to this that the Criminal Law Amendment Act 2013, commonly referred to as the
Nirbhaya Act, was enacted following the grotesque gang rape incident in Delhi in December
2012. This law had to lay down stern punishment for various forms of sexual violence,
including rape, acid attacks, and others. The definition of rape was expanded, and subsequently,
fast-track courts were established with- more emphasis on victim protection, which increased

the safety of women and access to the rule of law in cases related to sexual violence.
The Protection of Women from Domestic Violence Act, 20058

This is a landmark legislation that provides a comprehensive framework for granting protection
to women against domestic violence; it, therefore, recognizes the realities of physical,
emotional, sexual, and economic abuse that women may face in their homes. The Act entitles
the woman with legal protection to include residence rights in a shared household, access to
maintenance, and complaint filing rights against abusers. It aims to create an enabling
environment wherein women who are experiencing abuse can claim their rights and seek

justice®.
LABOR AND EMPLOYMENT LAW
Equal Remuneration Act, 1976

The Equal Remuneration Act was enacted for equal pay for equal work without discrimination

in the form of remuneration based on gender. This would enable it to bring about equality in

8 https://rainn.org/sexual-assault-laws-and-court-decisions
9 https://en.wikipedia.org/wiki/Protection of Women from Domestic Violence Act, 2005
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wages between men and women in their workplaces to create equality in employment and

economic opportunities.
Maternity Benefit Act, 1961, and also its amendment in the year 2017

The Maternity Benefit Act provides maternity leave and other benefits in advance and after
child delivery to women employees. The 2017 amendment extended the facility of maternity
leave from 12 weeks to 26 weeks for every eligible woman, recognizing the importance of
maternal health and encouraging women to balance work and family obligations without the

threat of losing their jobs.
LAWS AGAINST TRAFFICKING AND SEXUAL HARASSMENT
Immoral Traffic (Prevention) Act, 1956

It was enacted to address the issues of prostitution and trafficking; therefore, it prohibits
trafficking in women and children for commercial sexual exploitation. It provides for the
connected rehabilitation measures of the victims and outlines the urgent need to combat
trafficking as one type of organized crime. Over successive years, some amendments were

brought into the Act to make the provisions within it stronger to protect the rights of the victims.

The Sexual Harassment of Women at Workplace [Prevention, Prohibition and Redressal]
Act, 201310

This important legislation is committed to ensuring a safe and healthy work environment for
women from sexual harassment at the workplace, defining sexual harassment, and setting an
obligation on every organization to establish internal mechanisms for receiving complaints of
sexual harassment and redressal procedures. The Act empowers a woman to report incidents
of harassment without fear of retaliation, thus building an atmosphere of respect and dignity at

work.
JUDICIAL ACTIVISM AND WOMEN'S RIGHTS IN INDIA

Judicial activism has played an important role in developing women's rights in India, especially
in filling in gaps and interpreting certain laws where there is no proper protection according to

the statutes. It reshaped the contours in the terrain of gender equality. It was instrumental in

10 Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act, 2013
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several landmark judgments made with the hope of overcoming the injustices women go

through.
Landmark Judgments On Gender Equality
Vishaka v. State of Rajasthan (1997)

This landmark judgment by the Supreme Court was related to sexual harassment in the
workplace. It came in the wake of the gang rape of a social worker in Rajasthan, bringing to
the forefront the fact that there was a serious deficiency even in stating explicit legal
prohibitions against sexual harassment. The Supreme Court issued elaborate guidelines such
as Vishaka Guidelines-which were directed at eradicating sexual harassment and offering a
framework for complaint mechanisms. This judgment not only recognized sexual harassment
as a violation of women's rights but also led to the enactment of the Sexual Harassment of

Women at Workplace Prevention, Prohibition and Redressal Act, 2013.
Shayara Banov. Union of Indialt

The case was concerned with the practice of triple talag, wherein a Muslim Husband
unilaterally divorces his wife by pronouncing the word “talag” thrice. The Supreme Court held
that the practice was unconstitutional since it violated the fundamental rights of equality and
non-discrimination. It said personal law should be judged on the anvil of constitutional
principles and, in confirming the individual rights of Muslim women, has taken another step to

secure gender equality and dignity for women.
Joseph Shine v. Union of India (2018)

In this landmark judgment, the Supreme Court decriminalized adultery and struck down
Section 497 of the Indian Penal Code. The Court had held that the law was discriminatory, as
women were treated as a man's property and their autonomy was adversely affected. The
judgment was an essential recognition of women's rights to choice and agency; it asserted that

marriage ought to be based on equality, not subjugation.

Extending The Reach Of Rights Through Interpretation

11 https://retourfeastingstylus.wordpress.com/2024/08/22/new-rules-in-divorce-laws-2024-convincibg-family-of-
divorce-in-india/
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Public Interest Litigation and the Evolution of Women's Rights

The Public Interest Litigations have been the driving force for growing women's rights in India.
It allows an individual or group to file petitions in the interest of the public at large, particularly
the marginalized and disadvantaged. PILs have thus attracted some very important judicial
interventions, such as dowry, domestic violence, and discrimination in education and
employment. These litigations have been instrumental in empowering them and bringing
critical issues to centre stage, which has compelled the judiciary to take proactive steps toward

safeguarding women's rights.

From Privacy to Autonomy: The Evolution of a Right and Its Interaction with Women's
Autonomy

The right to privacy as a fundamental right under the Indian Constitution was established in
the landmark judgment in Justice K.S. Puttaswamy v. Union of India, pronounced by a nine-
judge bench of the Hon'ble Supreme Court in the year 2017. Thus, this development touches
upon core women's autonomy in matters pertaining not only to reproductive rights and consent
within marriage but also to data privacy. Recognizing the right to privacy as a fundamental
right empowers women in decisions related to their bodies and lives with less scope for
interference. This legal recognition strengthens the fight against discrimination and violence,

asserting women's rights to self-determination and dignity.

THE ROLE OF INTERNATIONAL LAW IN SHAPING THE RIGHTS OF INDIAN
WOMEN

Influence of International Conventions

The Convention on the Elimination of All Forms of Discrimination Against Women,
CEDAW.*2

CEDAW stands for the Convention on the Elimination of All Forms of Discrimination against
Women, adopted in 1979 by the United Nations General Assembly. It has been characterized
as an international Bill of Rights for women. It calls for the elimination of all forms of

discrimination against women and, therefore, propels gender equality.

12 hitps://www.un.org/womenwatch/daw/cedaw/
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Commitment by India: The CEDAW was ratified by India in the year 1993, with an agreement
to take appropriate measures looking toward the full advancement of women. Influenced by
commitment, domestic legislation underwent reforms in the field of improving the social,

political, and economic conditions of women.

Impact on Indian Law: CEDAW has provided a yardstick for the interpretation and
implementation of various Indian laws, such as the Protection of Women from Domestic
Violence Act, 2005, and the Sexual Harassment of Women at Workplace (Prevention,
Prohibition, and Redressal) Act, 2013. This also motivated judicial activism in expanding the

ambit of women's rights®2,
The Beijing Declaration and Platform for Action, 1995

Overview: The Beijing Declaration was a product of the Fourth Conference on Women and
represents an expansive policy blueprint for the betterment of women's rights and gender

equality in general.

Significance for India: As a signatory, India's commitment was to implement the Platform for
Action, with emphasis on legal reforms, and access to education, healthcare, and economic

opportunities for women.

Legislative Reforms: To date, the Beijing Platform has influenced laws such as the Maternity
Benefit Act, of 2017, and policies dealing with the increased participation of women in political

processes at all levels, among others.
Global Best Practices and Their Adoption in Indian Law
Comparative Study of Women's Rights Across Various Jurisdictions

Global frameworks: Legal frameworks that place women's rights as a priority have been set up
by various countries. For instance, countries like Sweden and Canada initiated complete
policies on gender equality such as paid parental leaves, representation in higher management

positions, and strict anti-discrimination laws.

13 https://old.adapt.it/adapt-indice-a-z/wp-content/uploads/2014/08/unice 2009.pdf
14 hitps://www.unwomen.org/en/digital-library/publications/2015/01/beijing-declaration
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Lessons for India: The best practices thus identified could inspire legal reforms in India relating
to the enactment of more effective family laws with an emphasis on shared parental

responsibilities and quotas in political representation for the advancement of women.
Role of International Agencies and India's Commitment to Equality Between Genders

Agencies of UN Women and Others: These are some of the organizations, like that of UN
Women itself, which undertake research, advocacy, and fund various initiatives on gender
equality. Much of their output constitutes the very resources and reports on which
policymaking in India draws.

India’'s Gender Equality Initiatives: The commitment by the Government of India finds
manifestation in programs such as Beti Bachao, Beti Padhao, and the National Policy for the
Empowerment of Women, 2001. These are designed to meet the international commitments

towards gender equality in education, health, and economic participation.

Challenges and Accomplishments: Other than the positive influence of international law and
frameworks, many challenges yet remain in enforcement and perspectives in society. This
needs continuous advocacy, public awareness, and judicial interpretation for the realization of

full rights for women in India.
WOMEN'S RIGHTS AND CHALLENGES OF THE MODERN WORLD
Socio-Economic Barriers

Gender Pay Gap: Notwithstanding the legal provisions such as the Equal Remuneration Act,
of 1976, women in India face a large pay gap. According to various estimates, studies have
pointed out that women receive almost 30 per cent less pay than men in the same category for
the same work. Such a scenario reflects not only occupational segregation, discrimination, and

undervaluation of work largely performed by women.

Lack of Access to Education and Health Services: Most of the time, even today, access to
quality education and healthcare services eludes women, particularly in rural areas. Due to
several factors, including societal pressures and economic reasons, girls tend to drop out of
school sooner, which decreases their chances of opportunities later in life. Similarly, one factor
is the shortage of healthcare facilities and maternal hygiene, which affects women

predominantly in rural areas.
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Gaps in Women's Rights between Rural and Urban Areas: Socio-economic challenges are
generally higher in rural areas than in their urban counterparts. Resource scarcity issues, limited
literacy levels, entrenched patriarchal norms and a cultural predisposition to de-emphasizing
women's empowerment problems may reduce their chances of becoming empowered. In urban
areas, although insufficiencies related to higher education and employable opportunities exist,
issues such as harassment and discrimination in the workplace continue to pose threats to

women's rights.
Violence Against Women

Crimes Against Women: The violence against women in India is a key issue that manifests in
various ways, including sexual violence, domestic violence, and trafficking. According to the
National Crime Records Bureau, there are thousands of cases of violence against women each

year; all these indicate deep-seated issues with societal malaise.

Legal and Systemic Challenges: Despite several legislation enacted by India for the protection
of women, such as the Protection of Women from Domestic Violence Act, 2005, and the Sexual
Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act, 2013, the
enforcement remains weak. These challenges include victim-blaming, societal stigma,
inadequate police response, and an extremely slow judicial process that discourages or deters

women from seeking justice.
Human Rights of Women in the Digital Space

Cyber Harassment and Online Violence: Thus, with the increased use of technology and social
media in daily life, women might be more vulnerable in the digital space due to certain
challenges like cyber harassment or online stalking. The anonymity provided by the internet

increases the issue and makes the incidents hard to report and seek help from.

Role of the Information Technology Act: The Information Technology Act, of 2000, has certain
provisions that are supposed to protect women in the online environment. For instance, Section
66E deals with the violation of privacy, while Section 67 penalizes publishing or transmitting
obscene material in electronic form. However there lies a gap in the effective implementation
of these laws, and many additions are required to amend the laws considering the ever-evolving

landscapes of digital perils posed against women.
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WOMEN'S MOVEMENTS AND LEGAL REFORM?®®
Early Women's Movements in India and Their Impact on Legal Change

The women's movement in India has a long history, which is closely related to the socio-
political environment. It began early in the 19th century with reformers like Raja Ram Mohan
Roy fighting against customs such as the Sati burning of widows. The Brahmo Samaj also took
an active interest in the rights of women and urged education among women by prohibiting
oppressive customs. In the early decades of the 20th century, women in India became
increasingly organized and accomplished landmark events, such as the All India Women's
Conference, constituted in 1931, which fought for women's education, property rights, and
suffrage. The Nationalist Movement catalyzed women's involvement in public life even

further, with emphasis on their role in the struggle for independence.

These early movements thus provided a backdrop to later legal reforms, in that they threw into
sharp focus issues such as dowry, child marriage, and women's property rights, and made the

government enact laws aimed at improving their status.
Specific Role of Feminist Organizations and Advocacy Groups in Driving Legal Reforms

The various feminist organizations and advocacy groups have been instrumental in the whole
process of legal reform in India. The Women's Reservation Bill, which enables reservation of
seats for women in the legislative bodies, and the Dowry Prohibition Act, of 1961, were other
feathers in its cap, propelled into action by organized advocacy. Campaigns for reforms about
domestic violence, sexual harassment, and discrimination have been consistently taken up by

various feminist activist groups, women's rights organizations, and legal aid clinics.

These prominent feminist movements, like the Narmada Bachao Andolan, developed women's
rights within environmental and development discourses to show how such issues have come
to occupy an intersectional role within larger social justice movements. In this respect, those
organizations have not just promoted changes in legislation but also raised awareness among
women of their rights so that they could be empowered to seek justice and question unjust

practices.
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Contemporary Feminist Movements and Their Legal Consequences

The #MeToo Movement and Its Legal Consequences The #MeToo movement, which swept
like a raging fire across the world in 2017, hit India with full force on the women's rights front.
This movement led to many discoveries of sexual harassment and assaults across industries,

which caused public outrage and calls for accountability.

The case sparked a wave of debates and activities in India about safety at the workplace and
women's rights, hence raising awareness of the existing law, namely the Sexual Harassment of

Women at Workplace (Prevention, Prohibition and Redressal) Act, 2013.

It is a movement that encouraged survivors to come forward and also generated several high-
profile cases of resignation and other judicial consequences against the perpetrators. It
compelled the Indian judiciary and police to adopt stricter measures against sexual misconduct
and to rethink the laws applied. The #MeToo movement has highlighted broad-based legal
frameworks that ought to protect women in all spheres of life.

Recent Grassroots Movements to Secure Women's Rights

From reproductive rights to violence against women, the new wave of grassroots movements
has touched almost every aspect of women's rights. Activist groups are conducting protest
demonstrations, campaigns, and legal awareness programs on issues such as the Protection of
Women from Domestic Violence Act, of 2005, and the Juvenile Justice Act, of 2015 (Care and
Protection of Children).

Besides, there are campaigns for gender equality and equal pay. All these have created more
visibility and a conversation. Grassroots organizations like Rang De Basanti, Khabar Lahariya,
and many more, armed with social media and grassroots efforts to effect legal reforms, have

shown what banded effort can do.

These movements address not only the immediate legal issues but also strive to change societal
attitudes toward women, thus creating an environment in which the enforcement of legal
protections is more viable. Overall, women's movements in India continue to play an important
role in shaping the trajectory of legal reforms that reflect the changing needs and aspirations of

women in society.
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FUTURE OF WOMEN'S RIGHTS IN INDIA

Women's rights in India are at that threshold where radical change is pressing forward both
through continuous legal reforms and by a collective effort toward gender equality. This change
is very important for the fulfilment of an inclusive society and the empowerment of women in

all walks of life.
Ongoing Legal Reforms
Uniform Civil Code

Therefore, the UCC should replace the personal laws of each major religious community in the
country based on the tenets or customs of that particular religion with one common set
governing every citizen of the country. The need for a uniform civil code has been demanded
as one of the ways to ensure equal rights for women in matters relating to marriage, divorce,
inheritance, and adoption. The topic of UCC has been in debate, but it is a tough call to reach
a consensus among various communities. However, its application could be one very important
step in advancing women's rights about the containment of discrimination and furthering

equality of gender.
Laws Relating to Women's Participation in the Workforce

Laws and policies are being drawn to encourage women into the workspace; these range from
improving maternity benefits to facilitating flexible working and anti-discrimination in hiring.
Of late, initiatives like empowering them through vocational training, such as the "Skill India"

program, have been implemented to help them find better job opportunities.
Toward Gender Equality: Policy Recommendations
Gaps in Enforcement of Existing Laws

The big test for the enforcement of the robust set of laws for the protection of women's rights
is at their operational level. Law enforcement agencies need to be strengthened with training
programs on gender sensitivity and literacy in-laws so that translation of the existing laws into
action is ensured. The establishment of fast-track courts for cases related to Gender-Based

Violence will enable the process of justice delivery to the victims.
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Education and Awareness

The promotion of education and awareness about women's rights will empower not only
women but also society as a whole. Educational programs in schools and communities can help
dismantle patriarchal norms and build up cultures of respect for the rights of women. These
efforts could be further enhanced through the help of NGOs and grassroots organizations in

making women take full cognizance of their due rights and resources.
Empowerment of Institutional Mechanisms

Institutionalize or strengthen institutions meant for the protection and promotion of rights, such
as the National Commission for Women. For this purpose, appropriate budgetary allocations
to women-centric programs, enhanced monitoring mechanisms, and increased participation of

women in decision-making at all levels are required®®.
Women's Development of Leadership

Encouragement of women for leadership in political, business, and civil society will help in
slowly changing the social psyche and ushering in more equality. Reservation of seats for
women in different legislature bodies, and promotion of women entrepreneurs through finance

and training, can strike a reasonable balance in most spheres of life.
CONCLUSION
Reflection of the Evolution of Women's Rights in India

The recognition and promotion of women's rights have been substantial in India, especially
since independence. The legal system has brought in many reforms to empower women and
give them equal opportunities. Landmark legislation starting with the Hindu Succession Act of
1956, the Dowry Prohibition Act of 1961, the Protection of Women from Domestic Violence
Act of 2005, and amendments to laws dealing with rape and sexual harassment created a wide

network for the protection and equality of women.

While there is, on one hand, a huge improvement in the legal space about women's rights, on

the other hand, challenges persist about actual enforcement of the legal system. Deep-seated

16 hitps://freedomhouse.org/sites/default/files/2020-
02/Womens Rights Middle East and North Africa Jumbo Book With Country Reports.pdf

www.jlrjs.com 220



http://www.jlrjs.com/
https://freedomhouse.org/sites/default/files/2020-02/Womens_Rights_Middle_East_and_North_Africa_Jumbo_Book_With_Country_Reports.pdf
https://freedomhouse.org/sites/default/files/2020-02/Womens_Rights_Middle_East_and_North_Africa_Jumbo_Book_With_Country_Reports.pdf

VOL. 4 ISSUE 1 Journal of Legal Research and Juridical Sciences ISSN (O): 2583-0066

societal attitudes also impede the full realization of these rights. Incidents such as gender-based
violence, inequality in wages, and underrepresentation in political and economic spheres set a
reflection of limitations that persist both at the level of legal mechanisms and at the level of
culturally transformative changes. The intersectionality of caste, religion, and economic status
further complicates this battle for women's rights.

Legal System Successes:

Progressive laws deal with domestic violence, harassment for sexual favours, and property

rights.

Laws are not effectively enforced due to systemic inefficiencies. Legal changes do not

necessarily result in actual social change.

The Problem of Awareness and Access Most women, particularly in the countryside, remain
unaware of these rights or remain bereft of any kind of access to legal opportunity.

This will require a multi-pronged approach to keep up the momentum of gender equality in
India. The mere tinkering with legal reforms is inadequate to deal with the cultural and social
structures that underpin inequality. The attempt should be made through the collaboration of

the legal system, policy frameworks, and social movements.

Strengthening the mechanisms of enforcement and ensuring that judicial processes are sped up.
Expansion of the laws to cover some of the emerging issues, including digital harassment and

economic discrimination.

Increasing the representation of women in both legal and political structures will ensure that

policy decisions are taken with sensitivity to gender perspectives.

To spread advocacy for gender sensitivity through education and conduct awareness campaigns

at grassroots, middle, and high levels of society.

Instead, it has been breaking the patriarchal norms by sharing household responsibilities and is

also in pursuit of equal opportunities.

Supporting the grassroots movements of women advocating for their rights.
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Practice affirmative action to achieve greater involvement of women in corporate and political
life.

Increase in the scale of social welfare programs aimed at providing education, healthcare, and

employment opportunities for women.

It provided comprehensive policy reforms, which addressed such alarming problems as unpaid

housework.

Sustaining Momentum for Gender Equality in India That will change in India when there is a
meaningful evolution of synergy between the legal framework and social policies. At a
fundamental level, gender equality demands a rethink of the traditional way society views life
and a push towards inclusion. Women's rights must cease to be merely a fulfilment of legal
obligation but an assured cornerstone for national progress. The road ahead goes further than
the promulgation of new laws, it calls for even a change in norms, strong enforcement, and

collaboration across governmental and non-governmental divides.

At the same time, prosecution of such cases, cultural hostility, and social deterrence pose

serious challenges in India's legal landscape regarding women's rights.

Future development is contingent upon legal reforms, gender-sensitive policies, and changes

at the level of grassroots society.

Fundamentally, striking a balance between male and female genders in these areas would
demand an experienced effort to consistently advocate and remodel the system to transform

Indian legal, social, and political structures.
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