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NAVIGATING BIASES IN ALIMONY AND MAINTENANCE LAWS IN INDIA: A 

GENDER PERSPECTIVE 

 Divya Ajit* 

ABSTRACT 

This article explores the complexities and biases present in alimony and maintenance laws in 

India, focusing on the gender dynamics that influence these legal provisions. This examines 

the historical context, current legal provisions, and societal attitudes that shape the 

implementation of these laws. The article also discusses the evolving nature of these laws 

towards greater gender neutrality and fairness. 

INTRODUCTION 

Brief Overview Of Alimony And Maintenance Laws In India 

Alimony and Maintenance laws in India are primarily governed by personal laws specific to 

different religions (Hindu, Muslim, Christian, etc.) and the criminal procedure code. These 

laws aim to provide financial support to the economically weaker spouse, typically the wife, 

after separation or divorce. 

There Are Two Main Types Of Alimony: Interim maintenance, paid during ongoing legal 

proceedings, and permanent alimony, awarded after the divorce is finalized. The eligibility for 

alimony is genuinely based on the financial disparity between spouses. Courts consider various 

factors when determining alimony amounts, including both parties' income and property, 

marriage duration, the standard of living during the marriage, the age, and health of both 

spouses, and the number of dependents. There is no fixed formula for calculating alimony; 

Instead, it's decided on a case-by-case basis. Alimony can be awarded for a fixed period or for 

life, depending on the circumstances. The amount can be paid as a lump sum or periodic 

payments. From a tax perspective, alimony is usually tax deductible for the payer and 

considered taxable income for the recipient. In cases of nonpayment, courts have the authority 

to enforce alimony orders through various means, including base garnishment or property 

attachment. This ensures that the financially dependent spouse receives the awarded support. 
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It's worth noting that maintenance laws in India are gender-neutral, meaning either spouse can 

claim maintenance if they're unable to support themselves. However, in practice, it's more 

common for women to seek alimony. 

Recent developments have emphasized the right to a “decent chance of living” for the 

claimant's spouse, which may influence alimony calculations. Additionally, some courts have 

started considering the wife’s earning capacity and education level for determining alimony, 

potentially affecting the amount or duration of support awarded. 

INTRODUCTION TO THE CONCEPT OF BIASES AND GENDER DYNAMICS IN 

THESE LAWS 

The concept of biases and gender dynamics in alimony and maintenance laws in India is a 

complex issue that flexes the interplay between traditional social norms, evolving legal works, 

and changes in gender. To understand this fully, we need to delve into various aspects of society 

and its legal system. 

Historically Indian society has been predominantly patriarchal, but men typically served as a 

primary breadwinner and women as homemakers, this traditional structure has significantly 

influenced the development and application of alimony law. The assumption that women are 

financially dependent on their husbands has been upon the stone of many legal decisions 

regarding alimony and maintenance. Despite the gender-neutral language using many of India's 

laws that often exists an implicit bias favouring women as alum recipients. The biased stance 

from society's assumption of women's financial dependency underneath to protect them post-

divorce. This approach has been crucial and safe forwarding the rights of many women, but 

can sometimes need to oversimplification of individual cases. However, India's social 

landscape is evolving, and with more women entering the workforce and achieving financial 

independence, courts beginning to consider the earning capacity of both spaces when making 

alimony decisions. This ship represents a move towards a more nuanced understanding of 

modern relationships and financial dynamics within marriages. 

Despite these changes, persistent stereotypes about gender rules continue to influence court 

decisions. These stereotypes can work both ways – sometimes disadvantageous towards men 

who seek alimony, and other times undervalued the contributions of women who have careers. 

The social stigma attached to men seeking alimony often prevents them from pursuing 

rightfully, perpetuating gender imbalances in the application of these laws. 
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The gender pay and inability to access education and employment opportunities in India also 

justify higher alimony payments while this approach addresses immediate financial, it may 

inadvertently reinforce societal inequalities in the long term. 

It is important to know that laws may be written in neutral language, and the interpretation and 

application can reflect deep-seated society by uses. Judges, lawyers, and other actors in the 

legal system unconsciously bring their own biases to be on an individual basis affecting 

outcomes. 

Recent years have seen evolving jurisprudence in this area. Court decisions are showing a trend 

towards more equitable consideration, taking into account factors such as the duration of the 

marriage, both financial and non-financial. However, progress in this area is gradual and often 

uneven across different regions and courts. 

The challenge moving forward is to continue refining these laws and their application to ensure 

the adaptive changing social realities while addressing existing inequalities. This may involve 

more comprehensive training for legal professionals on gender issues, a public awareness 

campaign to challenge studio dies, and potentially, Legislative reform to more explicitly 

address modern family dynamics. 

As Indian society continues to evolve, it's crucial that its really good book, particularly in areas 

like alimony and maintenance, keep pace with these changes while ensuring protection for 

vulnerable individuals regardless of gender. 

HISTORICAL CONTEXT 

Analysis Of How Societal Norms And Gender Roles Have Influenced These Laws Over 

Time 

The influence of societal norms and gender roles on Alimony law in India is a complex and 

multiplicative issue that reflects the country's spiritual heritage, social dynamics, and ongoing 

evolution. To fully understand this influence, we need to delve deeper into various aspects: 

India's alimony laws are deeply rooted in its patriarchal social structure. Historically, the 

division of labour within families was clear-cut: Men were the primary earners, while women 

managed the house. This traditional setup led to the development of laws that assumed women 

would require financial support following the divorce. The legal system, in essence, sought to 
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replicate the economic structure of the marriage after its dissolution. India's diverse religious 

landscape has significantly impacted its legal framework, including alimony laws. Personal 

laws based on different religions have their nuances regarding alimony and maintenance. For 

instance, under Muslim personal law, the concept of 'iddat' provides maintenance for a specific 

period after divorce, Hindu law has evolved to include the concept of permanent alimony. 

These religious-based laws often reflect and reinforce traditional gender roles specific to each 

community. 

The historical economic dependency of women on men has been a cornerstone in shaping alum 

laws. With limited access to education and employment opportunities, women were often 

financially vulnerable after divorce. Courts have traditionally prioritized providing financial 

security to women post-divorce, reflecting the societal reality. This approach, while protective, 

has inadvertently reinforced the notion of women as dependents. As India modernizes and more 

women enter the workforce there is a gradual shift in how courts view alimony. Some recent 

judgments took into account the earning capacity of women, potentially reducing alimony 

amount or duration. However, this shift is not uniform across all courts or places, reflecting the 

uneven pace of social change across the country. The judiciary is grappling with balancing 

traditional views with the reality of women's increasing financial independence. 

Despite social problems, deeply ingrained stereotypes about gender rules continue to influence 

legal decisions. The perception of men as providers and women as dependent often colours 

judicial interpretation. This can lead to buy-out outcomes, such as courts being less sympathetic 

to men seeking alum or undervaluing women's non-financial contributions to the marriage, like 

childcare and household management. Recent legislative changes have attempted to make 

alumni law more gender-neutral. For instance, amendments to the Hindu Marriage Act 

introduced provisions for spouses to seek maintenance. However, the practical application of 

these laws often reflects traditional gender knowledge, highlighting the gap between legislative 

intent and society's reality. 

The interpretation of alimony laws by judges can be heavily influenced by societal norms and 

personal vices. This has led to inconsistencies in alimony decisions across different courts and 

regions. Some judges have taken fewer chances, considering factors like the wife's earning 

capacity and the husband's inability to pay, while others are their most strictly traditional views. 

The idea of maintenance in Indian law goes beyond alimony. It includes providing for 
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necessities and maintaining the spouse's standard of living. This concept is deeply rooted in the 

notion of responsibility for female independence, reflecting long-standing social knowledge 

about familial obligations. 

The increasing education levels among women have begun to influence alum decisions. Quotes 

are more likely to consider a woman's potential earning capacity if she is well educated, even 

if currently unemployed. This reflects a growing recognition of women's abilities and potential 

for financial independence. 

The application of alum laws is often significant between urban and rural areas. Urban centres, 

with more surprises and outlook and economic opportunities for women, may see more 

nuanced alum judgment. In rural areas, the traditional gender rules impress more strongly, more 

closely to conventional interpretations of alimony laws. 

The stigma attached to divorce in Indian society has historically influenced alimony loss to 

provide greater protection to women. Women often face more significant social challenges 

post-divorce, including difficulties and marriage as social ostracism. Alimony loss has been 

shaped to provide financial safety in the technicalities of the social realities. The judgment 

shows different factors beyond gender, such as the duration of the marriage, contribution to 

family welfare, and the financial capacity of both parties. This evolution reflects growing 

awareness of the complexities of modern marriages and the need for more equitable solutions. 

However, this progress is gradual and not uniform across the judicial system. 

While alimony laws in India are evolving, they continue to be significantly shaped by 

traditional gender and societal expectations. The legal system faces the challenges of balancing 

the need to protect economically vulnerable spouses with the recognition of changing social 

dynamics and the principle of gender equality. As Indian society continues to transform, 

alimony laws will likely undergo further changes to reflect more egalitarian values while still 

addressing existing socio-economic realities. 

CURRENT LEGAL FRAMEWORK 

Examination Of The Existing Legal Provisions Related To Alimony And Maintenance In 

India 

The legal framework for alimony and maintenance in India is a multifaceted system influenced 

http://www.jlrjs.com/


VOL. 3 ISSUE 4 Journal of Legal Research and Juridical Sciences ISSN (O): 2583-0066 

www.jlrjs.com  2174 

 

by diverse personal laws, secular legislation, and evolving judicial interpretations. This 

comprehensive overview examines the existing provisions:  

Hindu Personal Law, encompassing the Hindu Marriage Act, of 1955 and the Hindu Adoption 

and Maintenance Act, of 1956, allows both spouses to claim maintenance. These laws, 

applicable to Hindus, Buddhists, Jains, and Sikhs, consider factors such as income, property, 

and conduct when determining maintenance, which can be awarded as a lump sum or periodic 

payments.  

Muslim Personal Law is governed by the Muslim Women (Protection of Rights on Divorce) 

Act, 1986, and personal law principles. It includes provisions for 'Iddat' maintenance and 

allows for claims under Section 125 of the Criminal Procedure Code. The concept of 'Mehr' 

also plays a role in financial settlements.  

Christian and Parsi laws, including the Indian Divorce Act, of 1869 and the Parsi Marriage and 

Divorce Act, of 1936, contain similar provisions to Hindu law for determining maintenance, 

including temporary and permanent alimony. 

The Special Marriage Act, of 1954, a secular law applicable to all citizens, allows either spouse 

to claim maintenance, with courts having wide discretion in determining amounts and duration.   

Section 125 of the Criminal Procedure Code is a secular provision aimed at preventing 

vagrancy and destitution. It provides for maintenance to wives, minor children, and parents, 

with a relatively quick procedure and a cap on the maximum amount.   

The Protection of Women from Domestic Violence Act, of 2005, while primarily focused on 

protection from violence, includes provisions for maintenance and extends protection to 

women in live-in relationships.   

Judicial interpretations have significantly shaped maintenance laws, emphasizing the right to a 

dignified life, recognizing homemakers' contributions, and setting guidelines for determining 

maintenance amounts.  

Recent developments include efforts to expedite proceedings and discussions on creating a 

uniform civil code to standardize maintenance laws across religions.  Challenges in the current 

framework include inconsistencies in application across personal laws, delays in court 

proceedings and enforcement, balancing needs with paying capacity and addressing changing 
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societal norms and gender roles.  This legal landscape reflects India's diverse religious and 

cultural heritage. While efforts have been made to enhance equity and responsiveness to 

modern realities, challenges persist in uniform application and enforcement. The ongoing 

dialogue between legislators, judiciary, and society continues to drive the evolution of these 

laws. 

OVERVIEW OF RECENT LEGAL DEVELOPMENTS AIMED AT ADDRESSING 

BIASES IN ALIMONY AND MAINTENANCE LAWS 

The recent developments that address biases in alimony and maintenance laws in India reflect 

a growing recognition of changing social dynamics and an attempt to create a more equitable 

legal framework. Let's delve deeper into these developments: 

Gender-Neutral Language And Legislation: 

Recent manuals where his laws have incorporated more gender-neutral language. This shift is 

particularly notable in the Hindu Marriage Act and Special Marriage Act. The language now 

allows either maintenance need and ability to pay, Jadan automatically assuming the wife will 

be receiving. This change acknowledges that in some cases, the husband may be an 

economically needed party and deserves support. 

Recognition Of Non-Financial Contributions: 

Courts have begun to acknowledge the value of non-financial contributions to a marriage, such 

as homemaking and child-rearing when determining alimony. This is a significant step or ship 

from early approaches that primarily considered financial contributions. Supreme Court, in 

several landmark judgments, has emphasized that those who met contributions have economic 

value and should be factored into maintaining calculations. This recognition helps adjust the 

historical undervaluation of traditionally female roles in marriage. 

Consideration Of Earning Capacity: 

Judges are increasingly taking into account the education and potential earning capacity of both 

parties, rather than assuming the wife will always need support. This approach recognizes the 

changes in the economic roles of women in society. Courts now consider factors such as 

professional qualifications, work experience, and job market conditions when assessing a 

spouse's ability to become financially independent. This new approach aims to provide fair 
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outcomes that reflect modern realities. 

Faster Resolution Of Maintenance Cases: 

Thoughts have been made to expedient maintenance proceedings, addressing the issue of 

delayed justice in family court matters. This Supreme Court has issued guidelines for the law 

to dispose of maintenance applications within 60 days. Some states have introduced fast track 

for family matters. These measures aim to ensure that dependent spouses, often women, are 

not left without financial support for extended periods during legal proceedings. 

Interim Maintenance Provisions: 

Courts have emphasized the importance of providing interim maintenance to ensure the 

dependent spouses' immediate needs are met during proceedings. The Supreme Court has 

directed lower courts to decide on interim maintenance applications within four weeks. This 

addresses the practical reality that legal proceedings can be lengthy, and dependent spouses 

need immediate financial support. 

Recognition Of Changing Societal Norms: 

Recent judgments have acknowledged evolving social dynamics, including women's potential 

to become financially independent, even if she hasn't been working during the marriage. This 

reflects a shift from the assumption of lifelong dependency. 

Implementation Challenges: 

Despite these progressive developments, implementation remains uneven across different 

courts and regions. Judicial discretion plays a significant role, individual judges' perspectives 

can greatly influence outcomes. The interpretation and application of these new approaches 

can vary widely, leading to inconsistencies in judgment. The legal system continues to grapple 

with balancing traditional views and modern realities. While there is a clear trend towards more 

equitable treatment, deeply ingrained societal norms and expectations still influence legal 

decisions. Judges often have to navigate complex social realities while applying evolving legal 

principles. 

While a significant stride has been made in addressing biases in alimony and maintenance laws 

in India, challenges remain. The legal system is gradually adapting to reflect the changing roles 
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and expectations in modern Indian marriages. However, the pace of change varies and there’s 

still work to be done in ensuring consistent, fair application of these evolving principles across 

all courts and regions in India. 

DISCUSSION ON THE IMPORTANCE OF GENDER-NEUTRAL APPROACHES IN 

FAMILY LAW 

The importance of gender-neutral approaches in family law in India is a topic of growing 

significance, reflecting the evolving nature of Indian society and the ongoing push for equality 

in legal frameworks. This discussion delves into the complexities of implementing such 

approaches within the context of India's diverse cultural and social landscape. 

Importance Of Gender-Neutral Approaches: 

1. Equal Rights and Responsibilities: Gender-neutral laws are fundamental in recognizing that 

both men and women can assume various roles within a family unit. This approach 

acknowledges that either spouse can be the primary breadwinner or the primary caregiver, or 

that these roles can be shared. Such recognition is crucial in matters of marriage, divorce, and 

child custody. For instance, in divorce proceedings, a gender-neutral approach would consider 

the contributions of both parties to the marriage, whether financial or non-financial, without 

making assumptions based on gender. This aligns with the constitutional principles of equality 

enshrined in Articles 14 and 15 of the Indian Constitution, which prohibit discrimination on 

the grounds of sex. 

2. Addressing Changing Social Dynamics: India is witnessing a significant shift in social 

dynamics, particularly in urban areas. More women are entering the workforce, pursuing higher 

education, and taking on leadership roles. Simultaneously, there's a growing acceptance of men 

taking on more active roles in child-rearing and household management. Gender-neutral laws 

are essential to reflect these changing realities. They acknowledge that financial dependency is 

not always gender-specific and that family roles are increasingly fluid. For example, in alimony 

cases, a gender-neutral approach would consider the earning capacity and financial needs of 

both parties, rather than automatically assuming the husband should pay alimony to the wife. 

3. Reducing Discrimination: Gender-neutral laws play a crucial role in reducing discrimination 

and breaking down harmful stereotypes that disadvantage both men and women in different 

scenarios. For men, this could mean better recognition and protection in cases of domestic 
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violence, where they are victims. Currently, the Protection of Women from Domestic Violence 

Act, of 2005, does not provide legal recourse for male victims. A gender-neutral approach 

would address this gap. For women, it could mean fairer treatment in property disputes or 

inheritance matters, where traditional biases often favour male heirs. 

4. Promoting Fairness in Child Custody: In child custody battles, a gender-neutral approach 

focuses on the best interests of the child rather than presuming that mothers are always better 

caregivers. This shift is crucial for ensuring that custody decisions are made based on the 

parent's ability to provide care, emotional support, and a stable environment, regardless of their 

gender. It also recognizes the importance of both parents in a child's life and can lead to more 

balanced custody arrangements, including joint custody options. 

5. Economic Justice: In matters of alimony and maintenance, gender-neutral laws consider the 

financial capacity and needs of both parties. This approach is particularly important in cases 

where the wife is the primary earner or where both spouses have similar earning capacities. It 

ensures that financial settlements are based on actual need and ability to pay, rather than on 

gender-based assumptions. 

CONCLUSION 

Important facets of family law in India are alimony and maintenance rules, which are governed 

by the Criminal Procedure Code as well as personal laws specific to various religious 

communities. The primary focus of these regulations is on the financial support given by one 

spouse to the other both during and following a formal separation or divorce. In general, 

alimony can be divided into two categories: permanent alimony, which is a long-term 

agreement made after the divorce is finalized, and interim maintenance, which is short-term 

financial support throughout the divorce process. 

Courts consider several variables when determining the proper amount of alimony, such as the 

length of the marriage, the number of dependents, and the income and property of both spouses. 

The patriarchal character of Indian society at the time, which frequently assumed women's 

financial dependency on men, had a significant historical influence on these rules. As a result, 

alimony was generally created to help financially women who were supposed to take care of 

the home instead of earning a living. 

Recent changes in Indian family law, however, indicate a move in the direction of more gender-
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neutral strategies. This modification attempts to establish a more equal foundation while 

acknowledging the changing dynamics of contemporary marriages. The acknowledgement of 

non-financial contributions to the marriage, such as housekeeping and childrearing, which are 

increasingly valued alongside money contributions, is one notable shift. Additionally, rather 

than presuming financial reliance based solely on gender, courts are increasingly taking into 

account both couples' earning potential. 

In an effort to guarantee that spouses receive timely support, efforts have also been made to 

resolve maintenance matters as quickly as possible. Making sure that there is financial support 

available during the frequently drawn-out divorce proceedings has made interim maintenance 

a focus area. 

Notwithstanding these forward-thinking adjustments, there are still difficulties with alimony 

legislation implementation. The uneven application of these laws in various courts and 

geographical areas, which produces unequal results, is one of the main problems. Biases and 

preconceptions based on gender continue to exist, and they occasionally influence court 

rulings. Since societal norms and legal requirements change at various rates, striking a balance 

between old perspectives and modern realities is a challenging endeavour. 

One cannot stress the significance of implementing gender-neutral strategies in alimony and 

maintenance legislation. These strategies aim to lessen discrimination, address the shifting 

dynamics of contemporary Indian society, and advance equal rights and duties for both couples. 

Gender neutrality in child custody disputes guarantees that judgments are made without regard 

to parental roles and in the kid's best interests. Furthermore, when alimony laws fairly take into 

account the needs and efforts of all parties concerned, economic fairness is better achieved. 

There has been inconsistent success nationwide in the Indian judicial system's gradual 

adaptation to these changes. There is a patchwork of procedures and results as a result of the 

courts' and certain regions' more gradual adoption of these changes. In order to guarantee that 

laws pertaining to alimony and maintenance really reflect the evolving roles and realities of 

contemporary Indian marriages, it is imperative that ongoing efforts must be made to safeguard 

the values of justice and equality. 

India has made great progress toward gender equality in recent years, but the world of alimony 

and maintenance rules is still complicated, with customs that frequently conflict with 

contemporary reality. Our legal system needs to adapt to our society as it does. This article is 
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a thorough call to action for ongoing initiatives to achieve gender equality in India's 

maintenance and alimony laws. 

Reforms to the law are the cornerstone of this change. We must demand that all personal law 

systems thoroughly reform their family laws. Gender-neutral language and ideas should be 

specifically incorporated into these reforms, taking into account the evolving dynamics of 

Indian marriage and families. 

Still, laws by themselves are insufficient. These laws' interpretation and application are equally 

important. In light of this, it is imperative that judges and other legal professionals receive 

mandatory gender sensitivity training. Unconscious biases that frequently affect decision-

making in family law cases would be addressed by this training. 

In this transition, public awareness is essential. Launching widespread educational campaigns 

can challenge traditional gender stereotypes and inform the public about evolving legal rights 

and responsibilities in family matters. These initiatives can encourage a societal movement 

towards more equal perspectives on marriage, divorce, and financial responsibilities. 

We require thorough data collecting and analysis to make sure that our efforts are focused and 

successful. An in-depth analysis of the results of alimony and maintenance cases can be used 

to spot recurring prejudices and guide the development of evidence-based policy reforms. This 

data-driven methodology is essential for developing significant and long-lasting reforms. 

One other important area of concentration is standardization efforts. Fairness and consistency 

in situations can be ensured by working toward the creation of standard rules for alimony 

computations that take into account both non-financial and financial contributions to marriages. 

Particularly when it comes to delicate family problems, justice postponed is justice denied. 

Promoting the widespread establishment of expedited courts for family law matters can 

guarantee prompt resolution and alleviate the psychological and economic burden on divorcing 

couples. 

Understanding how other social and economic issues interact with gender disparity is critical. 

By taking an intersectional perspective, initiatives to achieve gender equality are guaranteed to 

take other aspects like education, economic status, and regional variations into account. A more 

comprehensive approach may result in a more complex and useful policy. 
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Support services are essential in assisting people in navigating the difficult divorce and 

maintenance process. In difficult times, having these services for men and women established 

and strengthened can offer much-needed support and direction. 

We need to put in place regular review procedures to make sure that our laws are still applicable 

and useful. Reviewing family law implementation on a regular basis can assist gauge success 

and pinpoint areas that require additional revision. This constant process of assessment is 

essential to the ongoing enhancement of the legal system. 

Last but not least, it is critical to promote cooperative discourse among lawmakers, the 

judiciary, civil society organizations, and the general public. Family laws can be improved and 

refined over time with the support of these continuing talks, making sure they continue to meet 

the demands of our changing society. 

India might strive toward a more just and equitable system of alimony and maintenance laws 

by concentrating on these areas. This system would safeguard everyone's rights, regardless of 

gender, and take into account the evolving dynamics of contemporary Indian society. 

True gender equality in family law is a long way off, but we can build a legal framework that 

supports justice, equality, and fairness for all if we work together on a number of fronts. India 

needs to move quickly to achieve this aim.  
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