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SHREYA SINGHAL VS UOI 

Aditya Narayan Gupta* 

INTRODUCTION 

The landmark case of Shreya Singhal vs. Union of India (2015) stands as a pivotal moment in 

Indian constitutional law, particularly concerning the intersection of free speech and digital 

rights. The Information Technology Act, 2000's Section 66A, which made it illegal to send 

"offensive messages" via internet communication services, was called unconstitutional in a 

judgement decided by the Supreme Court of India. 

In addition to overturning the contentious Section 66A, the March 24, 2015 ruling established 

a crucial precedent for preserving free speech in the digital era. A wider meaning of liberty in 

the virtual realm was finally supported by the Court's ruling, which struck a balance between 

the government's concerns about online safety and security and the basic right to free 

expression. 

This case comment will examine the background of the case, analyse the Court's reasoning, 

and explore the far-reaching implications of the judgment on Indian jurisprudence and digital 

rights. 

FACT OF THE CASE 

The contentious event in 2012 that brought attention to the possible abuse of cyber laws in 

India served as the impetus for the Shreya Singhal v. Union of India lawsuit. The arrests of two 

young ladies in Maharashtra served as the impetus for this historic case. One of the ladies had 

"liked" a Facebook message that criticised Mumbai's closure when a political leader passed 

away. A nationwide discussion over free expression in the digital era was sparked by both of 

them being detained under Section 66A of the Information Technology Act of 2000. 

A public interest litigation (PIL) was filed in the Supreme Court of India in 2012 by law student 

Shreya Singhal in reaction to this occurrence. She argued in her appeal that Section 66A of the 

IT Act infringed the right to freedom of speech and expression specified in Article 19(1)(a) of 

the Indian Constitution, and therefore, it was unconstitutional. It was illegal to communicate 
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"offensive messages" via a computer or other communication equipment under the challenged 

section, Section 66A. It stipulated penalties for disseminating material that is egregiously 

insulting, fraudulent, or intended to provoke irritation, discomfort, danger, obstruction, insult, 

damage, criminal intimidation, animosity, hatred, or harm. 

In response to Singhal's plea, a number of other people and groups filed PILs contesting Section 

66A. NGOs, human rights organisations, and trade associations such as the Internet and Mobile 

Association of India were among those who expressed apprehensions on the possibility of this 

legislation impinging upon digital liberties and freedom of speech. 

Respondent Union of India justified Section 66A by stating that it was required to prevent 

cybercrimes and uphold public order. The government argued that the clause was necessary to 

control internet material and did not violate the Constitution. The central government released 

advice in 2013 attempting to allay some of the concerns expressed, indicating that senior police 

personnel would need to approve an arrest made under Section 66A. Nevertheless, this 

recommendation lacked legal power and neglected to tackle the core constitutional issues 

brought out by the petitioners. 

A bench consisting of Justices J. Chelameswar and Rohinton F. Nariman heard the case. Over 

the course of the lengthy proceedings, the Court looked at a number of issues related to 

constitutional law, internet governance, and free expression. This thorough investigation 

prepared the groundwork for the historic ruling that would have a profound effect on India's 

freedom of speech and digital rights. 

ISSUES RAISED 

1. Whether Article 19(1)(a) of the Indian Constitution's provision of the right to freedom 

of speech and expression was breached by Section 66A of the Information Technology 

Act, 2000. The petitioners claimed that the clause may criminalise lawful speech since 

it was too wide and unconstitutional. 

2. Whether the restrictions imposed by Section 66A fell within the "reasonable 

restrictions" allowed under Article 19(2) of the Constitution. This involved analysing 

whether the provision was required to uphold the integrity and sovereignty of India, to 

prohibit encouragement to commit crimes, or to preserve public order. 
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3. Whether the terminology used in Section 66A, such as "grossly offensive," "menacing 

character," or "causing annoyance or inconvenience," was too vague and subjective, 

potentially leading to arbitrary application of the law. 

4. Whether Section 66A's existence had a "chilling effect" on free speech—that is, if it 

discouraged citizens from expressing themselves freely online due to fear of 

prosecution. 

5. Whether the restrictions imposed by Section 66A were proportionate to the aim of 

regulating online speech and preventing cybercrime. 

6. Whether there were sufficient safeguards in place to prevent misuse of Section 66A by 

authorities. 

ARGUMENTS 

Petitioner Side 

Shreya Singhal led the petitioners in putting out a strong argument opposing Section 66A of 

the Information Technology Act of 2000. They said that the clause may criminalise a variety 

of harmless speech as it was too broad and unlawful. The petitioners argued that adjectives like 

"menacing," "grossly offensive," and "causing annoyance or inconvenience" were ambiguous 

and subjective, which may result in the rule being applied arbitrarily. They said that the Indian 

Constitution's Article 19(1)(a) guaranteed the basic right to freedom of speech and expression 

was infringed by this ambiguity. 

Additionally, the petitioners highlighted how Section 66A inhibited free expression, especially 

in the digital realm. They contended that self-censorship due to fear of legal repercussions from 

this rule might stifle internet discourse and free speech. Additionally, the petitioners argued 

that the provision was disproportionate to any alleged advantages and did not serve any 

legitimate state purpose, going beyond the reasonable constraints permitted by Article 19(2) of 

the Constitution. 

Separating online and offline communication was another important point of contention made 

by the petitioners. According to their argument, online speech was unfairly singled out by 

Section 66A, which placed stricter limitations on internet-based communication than it did on 

conventional expression. They said that this was discriminatory and that it overlooked the 
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special characteristics of the Internet as a communication tool. 

Respondent Side 

In response, the Union of India argued that Section 66A was an essential instrument for fighting 

cybercrimes and upholding public order in the digital era. According to the administration, the 

clause was lawful and fell within the permissible bounds of Article 19(2) of the Constitution. 

They argued that with the growth of the internet and mobile communication, new crimes and 

offences had to be addressed by the law. 

The possibility of using digital networks improperly to disseminate objectionable material, 

encourage violence, or disrupt public order was highlighted by the responders. They said that 

in addition to aiding in preserving the integrity and security of digital communications, Section 

66A served as a vital disincentive against such exploitation. The administration also argued 

that, notwithstanding the provision's broad definition, the provisions were not ambiguous and 

could be properly construed by the legal system. 

The respondents cited the 2013 recommendation, which mandated senior police officials' 

permission for arrests made under Section 66A, in response to worries about possible misuse. 

They claimed that this offered enough protection against the law's arbitrary implementation. 

The administration also underlined the necessity of striking a balance between the right to free 

speech and other social concerns, claiming that unbridled freedom of speech can result in 

anarchy and disruption, particularly in the rapidly evolving and widely accessible internet 

space. 

JUDGEMENT 

The Supreme Court of India delivered a landmark judgment in the case of Shreya Singhal vs. 

Union of India on March 24, 2015. The bench made up of Justices J. Chelameswar and 

Rohinton F. Nariman unanimously declared the Information Technology Act, 2000, 

unconstitutional in its entirety, striking down Section 66A. This ruling was seen as a major win 

for proponents of free expression and a turning point in the development of digital rights in 

India. 

The Court determined that Section 66A violated the basic right to free speech and expression 

as protected by Article 19(1)(a) of the Indian Constitution because it was too broad and 
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imprecise. The justices pointed out that important terminology like "grossly offensive" and 

"menacing character" were left vague in the clause, providing room for arbitrary interpretation. 

The Court ruled that this uncertainty might result in the legislation being applied arbitrarily, 

which could criminalise speech that is innocent. 

The ruling also made clear that the limitations imposed by Section 66A did not fit the definition 

of reasonable limits as permitted by Article 19(2) of the Constitution. The Court noted that the 

clause exceeded the acceptable justifications for restricting free expression, which include 

public order, defamation, and encouragement to commit an offence. It said that restricting the 

basic right to free expression for the sole purpose of inflicting irritation, discomfort, or insult 

was inadmissible. 

The "chilling effect" on free expression was another topic the Supreme Court discussed. It 

acknowledged that the very fact that Section 66A exists might cause self-censorship and 

discourage people from expressing themselves freely online out of concern for legal 

repercussions. The Court ruled that this was incompatible with both the constitutional 

protection of free expression and the ideals of a democratic society. 

The Court distinguished clearly between advocacy, provocation, and debate in its ruling. It 

established a higher standard for free speech limitations by ruling that only speech that qualifies 

as incitement can be punished. According to some, this idea provides a strong defence against 

the possible abuse of the legal system to stifle criticism or dissent. 

Although the Court struck down Section 66A, it maintained the constitutionality of Section 

69A and the blocking guidelines, which provide the government the authority to block websites 

in specific situations. Nevertheless, it overturned Section 79 and Rule 3(4) of the Intermediaries 

Guidelines Rules, making it clear that internet intermediaries have no duty to remove 

information unless compelled to do so by a court ruling or official notice. 

As a landmark decision for digital rights in India, the Shreya Singhal v. Union of India ruling 

was widely hailed. By striking down Section 66A, the Supreme Court established a high bar 

for any upcoming attempts to control online expression and underlined the value of free speech 

in the digital era. The ruling has been influential in influencing the conversation in India on 

digital rights and internet freedom since it has been referenced in many instances. 
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ANALYSIS 

The case of Shreya Singhal v. Union of India (2015) is a landmark judgment in Indian 

constitutional law, particularly in the realm of free speech and expression. The case challenged 

the constitutionality of Section 66A of the Information Technology Act, 2000, which 

criminalized the transmission of information that was "offensive" "menacing" "false" or 

"mischievous" and could be punished with imprisonment. 

Invoking Articles 19(1)(a) (freedom of speech and expression) and 21 (right to life and liberty) 

of the Constitution, the petitioner, Shreya Singhal, said that Section 66A was excessively wide 

and imprecise, violating fundamental rights. However, the government argued that the clause 

was required to stop technology from being misused for negative ends. 

In a majority ruling, the Supreme Court declared Section 66A to be unconstitutional. The Court 

determined that the clause was ambiguous and may be used to restrict free speech. It underlined 

how crucial it is to defend the right to free expression, especially in cases where doing so can 

cause disagreeable or harmful material to spread. The Court noted that rather than criminalising 

speech, the solution for such content is found in civil remedies or other statutes. 

The Judgment's Landmark Status: 

1. Protection of Free Speech: In Indian democracy, the right to free speech and expression 

is paramount, as the Shreya Singhal ruling confirmed. It made a clear statement that the 

government cannot unreasonably censor people's freedom of speech, even when such 

opinions are disagreeable or unpopular. 

2. Check on Overreach: The Court's ruling acted as a restraint on the government's 

propensity to stifle criticism and dissent through the employment of technological 

legislation. The Court stopped the abuse of the statute for political ends by overturning 

Section 66A. 

3. Effect on Digital Rights: In India, the case has had a big influence on digital rights. It 

has aided in establishing a more liberated and open digital environment where people 

may express themselves without worrying about censorship by the government. 

4. Worldwide Recognition: The Shreya Singhal ruling is regarded as a seminal case in the 

defence of free speech and expression in the digital era and has received widespread 
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worldwide recognition. Globally, human rights organisations and tribunals have 

mentioned it. 

CONCLUSION 

A landmark decision in Indian constitutional law, the Shreya Singhal judgement has greatly 

reinforced the protection of the right to free speech and expression. The Court has essentially 

limited the government's capacity to suppress online dissent and criticism by ruling that Section 

66A of the Information Technology Act, 2000, is unconstitutional. 

The consequence of the ruling goes beyond Section 66A's immediate context. It sets a strong 

precedent, reiterating the core idea that the government cannot unreasonably restrict a citizen's 

freedom of speech, even if that speech is disagreeable or unpopular. The Court's ruling 

emphasises how crucial it is to have an open and free society where people may participate in 

vigorous discussion and idea-sharing without worrying about censorship by the government. 

Additionally, the Shreya Singhal ruling has had a significant impact on India's digital rights. It 

has contributed to the development of a more welcoming and open digital environment where 

people feel free to express themselves and engage in public conversation. The case has also 

gained worldwide attention, and other nations looking to safeguard free speech and expression 

in the digital era might use it as a model. 

To sum up, the Shreya Singhal ruling is a significant ruling that has influenced digital rights 

and Indian constitutional law for a long time. It serves as evidence of the Court's dedication to 

defending the democratic principles included in the Indian Constitution as well as to 

safeguarding fundamental liberties. 
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