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INTRODUCTION

Mobile telecommunications in India have revolutionized access to digital services and
communication, fuelling significant social and economic changes. Over time, mobile phones
have transitioned from bulky analogy models in the 1990s to modern, sophisticated
smartphones, with networks evolving from 2G to 5 G. This swift technological progress has

enhanced global connectivity and sparked continuous innovation.

A key driver of this evolution?! is the establishment of technical standards that ensure seamless
interoperability among devices and systems. Standards are set by organizations such as ETSI,
IEEE, ITU, BIS, and TSDSI, and manufacturers are required to adhere to these norms. Often,
this involves using Standard Essential Patents (SEPs), which are critical for implementing the
standards and must be licensed on fair, reasonable, and non-discriminatory (FRAND) terms,

thereby fostering a competitive and innovative market.

In India, the Department of Telecommunications endorses these international standards to
guarantee device compatibility and interoperability, ensuring that manufacturers adopt

patented technologies while avoiding monopolistic practices.

With this context in mind, I will now proceed to adjudicate the cross suits CS(COMM)
65/2016 by Lava International Limited and CS(COMM) 1148/2016 by Telefonaktiebolaget

LM Ericsson?.

“BBA LLAB, FIFTH YEAR, DELHI METROPOLITAN EDUCATION AFFILIATED WITH GURU
GOBIND SINGH INDRAPRASTHA UNIVERSITY.

! Nivedita Nivedita, ‘Indian Telecom Sector, An Overview’ (2018) 8(1) International Journal of Business
Management & Research 27, XXXX <http://dx.doi.org/10.24247/ijbmrfeb20184> accessed 5 February 2025.

2 ‘Delhi High Court awards Rs 244 crore damages to Ericsson against Lava for infringement of its Standard
Essential Patents’ (SCC Times) <www.scconline.com/blog/post/2024/04/06/dhc-awards-rs-244-crore-damages-
to-ericsson-against-lava-for-patent-infringement-legal-news/> accessed 5 February 2025.
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FACTS OF THE CASE

Ericsson, a leader in telecommunications equipment design, manufacturing, and network
development, held a global portfolio of patents, many of which were Standard Essential
Patents (SEPs) used to implement standards set by organizations like ETSI. The company
licensed these patents to manufacturers of mobile phones and telecom infrastructure. In
contrast, Lava, an Indian company, sold mobile phones, dongles, storage devices, and tablets.

Ericsson initiated legal action against Lava, alleging infringement of eight SEPs covering key
technologies: the Adaptive Multi-Rate (AMR) speech codec (which optimizes bandwidth use
and improves speech quality in 3G devices, and optionally in 2G devices), the Enhanced Data
Rates for GSM Evolution (EDGE) transceiver (used in 2G-compliant devices), and specific
3G features for multi-service handling by a mobile station and radio. Ericsson claimed it had
offered Lava a license on fair, reasonable, and non-discriminatory (FRAND) terms, but Lava

continued its business in India without securing such a license.
LEGAL ISSUES

1. Whether Ericsson was the owner of the suit patents and whether the counterclaim filed
by Lava was barred.

2. Whether the suit patents invalid in nature and were liable to be revoked considering the
grounds raised by Lava in its counterclaim?

3. Whether the suit patents valid.

OBSERVATIONS BY THE COURT

The court acknowledged that Ericsson had effectively demonstrated its ownership of a
significant number of Standard Essential Patents (SEPs) crucial for current
telecommunications standards. It highlighted that Ericsson's effort to provide licenses under
fair, reasonable, and non-discriminatory (FRAND) conditions reflected its dedication to
fostering innovation and interoperability across the industry. Nevertheless, Lava persisted in
selling its products without obtaining the necessary license, which the court classified as a
willful infringement. The court also emphasized that compliance with international technical
standards necessitates that manufacturers secure appropriate licensing, and Lava's
unwillingness to engage in negotiations on FRAND terms was interpreted as a deliberate

attempt to sidestep its legal responsibilities. As a result, the granting of Rs 244 crore in
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damages® underscored the court's strong commitment to safeguarding intellectual property
rights and enforcing the licensing framework critical for sustaining a competitive and

innovative marketplace.
DECISION

The Delhi High Court ruled in favour of Ericsson, awarding 3244 crore in damages for the
infringement of its SEPs. The court also granted a permanent injunction against Lava,
restraining it from further infringement. It directed Lava to either cease using Ericsson’s

patented technology or secure licenses under FRAND terms.
ANALYSIS

Significance of SEPs*: This case reinforced the importance of SEPs in the Indian context,
where technological advancements are crucial for economic growth. By recognizing
Ericsson’s SEPs and upholding their enforceability, the judgment aligned Indian

jurisprudence with global IPR standards.

Balancing Innovation and Access: The judgment struck a balance between protecting the
rights of patent holders and ensuring access to technology under FRAND terms. It
underscored that SEPs should be licensed fairly to promote innovation without stifling

competition.

FRAND Compliance: The court’s emphasis on FRAND principles highlighted the
importance of transparency and equity in licensing negotiations. This sets a precedent for
future disputes involving SEPs, ensuring that licensing terms are reasonable and non-

discriminatory.

Deterrence and Enforcement: By imposing substantial damages and granting an
injunction, the court sent a strong message against patent infringement. This is expected to

deter potential infringers and encourage compliance with IPR norms.

% ‘Delhi High Court awards Rs 244 crore damages to Ericsson against Lava for infringement of its Standard
Essential Patents’ (SCC Times) <www.scconline.com/blog/post/2024/04/06/dhc-awards-rs-244-crore-damages-
to-ericsson-against-lava-for-patent-infringement-legal-news/> accessed 5 February 2025.

4 ‘Standard Essential Patent Landscape in India — Part 1° (IP Helpdesk) <https://intellectual-property-
helpdesk.ec.europa.eu/news-events/news/standard-essential-patent-landscape-india-part-1-2024-01-04_en>
accessed 5 February 2025.
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5. Implications for Indian Industry: The judgment has far-reaching implications for the
Indian technology and telecommunication sectors. It underscores the need for businesses to
respect IPR and adhere to licensing agreements, fostering a culture of innovation and legal

compliance.
CONCLUSION

The Ericsson v. Lava International Ltd. judgment is a watershed moment in Indian IPR
jurisprudence. It underscores the critical role of SEPs in driving technological progress and sets
a robust precedent for their enforcement. By upholding the principles of FRAND licensing and
imposing stringent penalties for infringement, the Delhi High Court has reinforced India’s

commitment to protecting intellectual property rights.

This case serves as a reminder to businesses operating in the technology sector to respect IPR
and engage in fair licensing negotiations. It also highlights the judiciary’s proactive role in
fostering an innovation-friendly environment, balancing the interests of patent holders and
technology users. As India continues to integrate into the global innovation ecosystem,

judgments like this will play a pivotal role in shaping its IPR landscape.
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