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ABSTRACT

The post-issuance amendment of arbitral awards remains a contentious topic among
arbitration practitioners, with significant implications for their enforceability. The current
legal basis, judicial attitudes, and realities of the post-issuance amendment of arbitral awards
are topics to be investigated in this paper. Through analysis of pertinent statutory provisions
and major case law across different jurisdictions, the paper seeks to gain an in-depth
understanding of the conditions and limitations under which changes are possible.
Additionally, it looks at the effects of such changes on the enforceability of arbitral awards
with particular emphasis on the challenges that parties may encounter in enforcement. The
research also presents policy suggestions and suggested amendments to rectify the problems
raised and, in general, assist the existing literature to improve the efficiency and predictability
of the arbitration procedure. With the blend of theory and real-case studies, the paper presents
valuable insights into rebalancing arbitration dynamics and its effects on cross-border

conflicts.
Keywords: Post-Issuance Amendment, Arbitral Awards, Enforceability.
INTRODUCTION

Arbitration is one of the principal alternative dispute resolution (ADR) processes that enables
parties to settle disputes in an easy, swift, and private manner without undergoing the hassle of
expensive, lengthy litigation. Arbitration offers parties the advantage of choosing independent,
subject-matter specialist arbitrators to make specialist, impartial judgments. Arbitral hearings
are often confidential, which protects sensitive data and business reputations. The procedure is

faster and less expensive than usual court litigation and offers instant relief to parties.

“BBA LLB, THIRD YEAR, AMITY UNIVERSITY, NOIDA.
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Additionally, arbitral awards are generally final and binding, with limited means of appeal, and
with definiteness and finality. Such global agreements like the New York Convention also
provide easy enforcement of arbitral awards so that arbitration continues to be the preferred
forum in cross-border disputes. Generally, the flexibility, neutrality, and enforceability of
arbitration render it a significant and powerful tool for the resolution of a wide range of disputes
both within and beyond the nation. The topic of the paper on the amendment of arbitral awards
after issuance is to determine the law, judicial attitude, and practical implications of
amendments to arbitral awards after issuance. By recourse to the examination of pertinent
legislative provisions and reported leading cases in various jurisdictions, the paper aims to
know the terms and conditions under which adjustments are allowed. It also deals with the
impact of such changes on the enforceability of arbitral awards, with a special focus on
enforcement intricacies for parties. The study will attempt to inform policy and recommend
towards improving the efficacy and foreseeability of the arbitration process with a special
emphasis on contributing significantly towards rebalancing arbitration dynamics as well as
resolving the issue of cross-border dispute resolution. The central thesis or aim of the paper is
to analyze the legal framework, judicial mindset, and functional implications of the post-

issuance amendment of arbitral awards.
HISTORICAL CONTEXT AND EVOLUTION
ORIGINS OF ARBITRATION

Arbitration as a mechanism for resolving disputes has the richest and most fascinating history
going back to ancient times. Even before the establishment of formal legal systems and courts,
arbitration was employed in the resolution of disputes and the maintenance of social cohesion.
In ancient Greece, for instance, arbitration was employed in the settlement of border conflicts,
e.g., the Atheno-Megarian dispute over the island of Salamis. Similarly, in the days of yore in
India, village councils referred to as "panchayats" settled controversies based on the traditions
and values of the land. Judicial arbitration began during British colonial times. In India, the
Indian Arbitration Act of 1899 was the very first statutory reference to arbitration but was
limited to the presidency towns of Madras, Bombay, and Calcutta. The Act was subsequently
amended and incorporated in the Code of Civil Procedure, 1908, to further extend the
provisions of the Act to the remainder of British Indial. The Code of Civil Procedure and the
Act of 1899 did not prove effective, and hence, the Arbitration Act, 1940 was passed. The
Arbitration Act, 1940, was a comprehensive legislation based on the English Arbitration Act,
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1934, model, but it largely dealt with domestic arbitrations and did not provide for the
enforcement of foreign awards. The inefficiencies and intricacies of the 1940 Act created a
need for a better legal system that ultimately led to the Arbitration and Conciliation Act, 19963.
The Act, based on the UNCITRAL Model Law, was designed to simplify arbitration
proceedings, make arbitral tribunals' awards more enforceable, and place India on the
international map as an arbitration center. Arbitration continues to progress today, in pace with
the changing demands of international commerce and international affairs. It remains an
effective means of fast, fair, and confidential dispute resolution, affording parties with a

convenient substitute for litigations.*
EVOLUTION OF ARBITRAL AWARDS

Avrbitral awards did exist long ago, during ancient times. Arbitral awards, being the final arbitral
awards of the arbitrators, have always been the center of the arbitration process. Arbitral awards
were once final and binding and reflective of the certainty and finality principles of arbitration
over other forms of conflict resolution. The history of arbitration traces back as far as history
itself, and the Greeks used arbitration to settle border issues while Indians used village councils
called "panchayats" for local arbitration based on custom. The formalization began during the
British colonial era with the Indian Arbitration Act of 1899 and continued through the Code of
Civil Procedure, 1908, and the complex Arbitration Act of 1940. The turning point was the
UNCITRAL Model Law on International Commercial Arbitration (1985), which introduced a
harmonized scheme for the recognition, rectification, and interpretation of arbitral awards
between finality and the requirement of valid corrections. Post-issuance amendments emerged
to rectify errors, vagueness, or unforeseen circumstances in awards, and Article 33 of the
UNCITRAL Model Law and the New York Convention dealt with such amendments with the
integrity of arbitration preserved. Judicial interpretations take center stage in rendering post-
issuance amendments because courts balance the inviolability of arbitral awards and administer
justice. For example, Indian courts make only minor adjustments to preserve arbitral awards'
integrity to rectify honest mistakes. Elaboration and amendment after issuance of arbitral
awards is a step towards harmonizing arbitration with the new ground reality of international
dispute resolution that results in proper, just, and enforceable arbitral awards with a promise of

rudimentary arbitration's principles of finality and certainty, which are distinct to arbitration.

Tariqg Khan Muneeb Rashid Malik, ‘History and development of Arbitration Law in India’ [2020].
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LEGAL FRAMEWORK

STATUTORY PROVISIONS

1.

India- The procedure for arbitration in India is governed by the Arbitration and
Conciliation Act, 1996. Section 34 of the Act satisfies Article 34 of the UNCITRAL Model
Law and contains very limited reasons under which an arbitral award may be set aside. It
does not give express jurisdiction to courts to modify an arbitral award. The Indian Supreme
Court once again reaffirmed that in pending adjudication, alteration of an award under
Sections 34 and 37 is not allowed. The same stand was reaffirmed again in the case of
NHAI v. Hakeem (2021), wherein the court reaffirmed the limited judicial intervention role
in arbitral awards?.

United States- Arbitration in the United States is regulated by the Federal Arbitration Act
(FAA). In the FAA, there are narrow bases on which courts can vacate, modify, or correct
an arbitral award. Section 10 of the FAA gives the bases on which an award may be vacated,
i.e., corruption, fraud, or evident partiality. Section 11 provides for the correction or
rectification of an award where there is a patent material miscalculation of figures, material
error in computation, or a material inaccuracy in form without prejudicing the rights of the
parties. Such are of a character that post-issue amendments can only be to correct patent
errors and not to interfere with the finality of the award.

United Kingdom- In the UK, the arbitration process is regulated by the Arbitration Act
1996. Section 68 of the Act gives grounds for challenging an award on serious irregularity
against the tribunal, the proceedings, or the award. Section 69 gives a right of appeal on a
point of law on the terms agreed by all the parties or on leave granted by the court. The Act
does not refer to express variation of arbitral awards but does allow for correction of clerical
mistakes or uncertainty under Section 57.

Singapore- The Singapore International Arbitration Act (IAA) is UNCITRAL Model Law-
drafted. The foundation of setting aside an award under Article 34 of the Model Law is
incorporated in the IAA but modification in itself is not stated. There is still, however,
power to rectify clerical error or obscurity under Article 33 of the Model Law. Judicial

precedent in courts paints a totally different picture, it has been observed that the courts

2Yash Bhandari, ‘Judicial Symphony: Supreme Court's Resolute Refrain on Modification of Arbitral Awards’
[2024].

www.jlrjs.com 429



http://www.jlrjs.com/

VOL. 4 ISSUE 3 Journal of Legal Research and Juridical Sciences ISSN (O): 2583-0066

have generally been pro-arbitration and predisposed towards minimal court intervention in
arbitral awards.

5. France- The French Code of Civil Procedure governs French arbitration. Article 1492
enumerates grounds for setting aside the award, i.e., non-existence of the arbitration
agreement, defective composition of the tribunal, or breach of public policy. Revisionary
powers of an award by French courts are restricted and are directed mainly towards
ensuring compliance by the award with procedural and substantive rules of law. Finality
and enforceability of awards in the French tradition get higher priority with judicial control

greatly reduced.
INTERNATIONAL TREATIES AND CONVENTIONS

1. New York Convention- The New York Convention, or the Convention on the Recognition
and Enforcement of Foreign Arbitral Awards, was enacted in 1958 and has since been a
cornerstone of international arbitration. The Convention was meant to make recognition
and enforcement of foreign arbitral awards easier and encourage even more use of
arbitration as a credible means of resolving international commercial disputes. Article | of
the Convention defines its scope, namely, that it applies to the recognition and enforcement
of awards rendered in the territory of a state other than the state whose recognition and
enforcement is requested®. Article Il mandates contracting states to acknowledge written
undertakings to arbitrate and refer parties to arbitration subject to the condition that such
undertaking is not null and void, inoperative, or incapable of performance. Article 11l
mandates each contracting state to make awards in arbitral proceedings binding and enforce
them according to its rules of procedure. Article V also enumerates bases of refusal of
recognition and enforcement like incapacity of parties, invalidity of the arbitration
agreement, insufficiency of notice, and the award having decided matters beyond the scope
of the arbitration agreement. With 172 state parties, the New York Convention ranks as one
of the most widely accepted global conventions and facilitates cross-border enforceability
of arbitral awards to a considerable extent.

2. UNCITRAL- United Nations Commission on International Trade Law (UNCITRAL)
Model Law on International Commercial Arbitration entered into force in 1985 and was

later amended in 2006. The Model Law includes the entire legal framework of international

3 New York convention, ‘United Nations Convention on the Recognition and Enforcement of Foreign Arbitral
Awards’ [1958].
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commercial arbitration from arbitration agreement to enforcement and recognition of
arbitral award at every stage. Article 1 of the Model Law states its scope, stating that it
applies only to international commercial arbitration, and lays down some definitions and
rules of interpretation. Article 5 forbids judicial interference in arbitration, with no court
being able to intervene except as contemplated under the Model Law. Article 7 gives open-
ended options of form and definition of the arbitration agreement so that parties can choose
the most appropriate one for them. Article 34 states grounds for refusing enforcement of an
arbitral award, including incapacity of a party, invalidity of the arbitration agreement, lack
of notice, and the award addressing issues beyond the scope of the arbitration agreement.
Acrticle 35 addresses recognition and enforcement of awards on the condition that an award
will be recognized as binding and enforced under the procedure of law in the state where
enforcement is sought. The UNCITRAL Model Law has already been enacted in the law
of most states, thus injecting uniformity and predictability into international commercial

arbitration®.

JUDICIAL INTERPRETATIONS

KEY CASES AND COMPARATIVE JURISPRUDENCE

1.

India- The Indian Supreme Court has always been willing to have minimum judicial
intervention in the awards of arbitration. In NHAI v. Hakeem (2021)°, the court held
amendment at the adjudicatory stage under Sections 34 and 37 of the Arbitration and
Conciliation Act, 1996, of an arbitral award is not permissible. The court underscored the
finality and integrity of the arbitral process with narrow grounds only to set aside an award
on grounds of fraud, corruption, or serious irregularity of procedure. The Indian Supreme
Court has led so far on the law of post-issuance amendment, upholding the minimum
judicial intervention principle in awards in arbitration towards finality and integrity of the
arbitral process.

United States- The Federal Arbitration Act (FAA) regulates arbitration in the United
States. In Hall Street Associates, L.L.C. v. Mattel, Inc. (2008), the U.S. The Supreme Court
reaffirmed the narrow scope of judicial review of arbitral awards. The court relied upon the

doctrine that the grounds on which an award may be modified or vacated under the FAA

#UNCITRAL Model Law on International Commercial Arbitration (1985), with amendments as adopted in
2006’ (https://uncitral.un.org/en ).

SSiddharth R Gupta Riya Khanna, ‘Nuances and necessity of a “notification”: The law from Harla to Chatha
Rice Mills’ [2021].
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are narrow and cannot be broadened by the parties' agreement. This decision stressed the
importance of certainty and finality in arbitration, reaffirming the restricted basis of judicial
review and the precedence of certainty and finality of arbitration.

3. United Kingdom- United Kingdom arbitration law is governed by the Arbitration Act
1996. The House of Lords decision in Lesotho Highlands Development Authority v.
Impregilo SpA (2005) reaffirmed the principle of finality in arbitration. The court ruled that
an award in arbitration could not be altered based on an error of law unless the sole error
was patent on the face of the award. This distinction went to emphasize the limited reasons
for intervention and the necessity of maintaining the finality of arbitral awards, and thus,
the doctrine of finality of arbitration and restricted grounds of intervention by the court
came into being.

4. Singapore- Under Singapore law, the International Arbitration Act (IAA) is based on the
UNCITRAL Model Law. In PT First Media TBK v. Astro Nusantara International BV
(2013), the Singapore Court of Appeal reaffirmed the pro-arbitration bias of the Singapore
courts. The court reaffirmed that the grounds for setting aside an arbitral award under the
IAA are not broad and do not include errors of fact or law. This decision established a
minimum of judicial supervision and limited power to revise an issue, supporting
Singapore's pro-arbitration policy and thin foundation of revision on the issue.

5. France- French arbitration law is embedded in the Code of Civil Procedure. The French
Cour de Cassation decision in Société PT PutrabaliAdyamulia v. Société Rena Holding et
Société Moguntia Est Epices (2007) supported the doctrine of finality in arbitration. The
court held that the arbitral award could be set aside on limited grounds, such as violation
of public policy. The court's ruling reiterated the limited scope for judicial intervention and
enforcement of finality and enforceability of arbitral awards, restricting intervention by the

courts to uphold the integrity of the arbitration process.

These court interpretations are a universal principle of preserving the finality and integrity of
arbitral awards with minimal judicial intervention to correct bona fide errors or procedural
errors. The law on post-issuance change is changing, and the change continues to attempt to

balance fairness and efficiency in international arbitration.®

®Niharika Chauhan, ‘JUDICIAL INTERVENTION IN ARBITRATION- A COMPARATIVE ANALYSIS’.
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PRACTICAL IMPLICATIONS

ENFORCEABILITY CHALLENGES

The enforcement of modified arbitral awards presents several practical challenges in real-world
scenarios, which can not only delay the overall process but also undermine the perceived
effectiveness and reliability of arbitration as a preferred method for resolving disputes. These
obstacles can have a significant impact on the efficiency and finality that arbitration is meant

to offer. Among the most notable and frequently encountered challenges are as follows:

1. Legal Framework Differences- Other jurisdictions also possess other legal systems and
conceptions of how altered arbitral awards are enforced. This difference can result in
conflicting enforcement results, creating uncertainty for parties to cross-border disputes.
For example, while some jurisdictions will enforce altered awards with ease, others have
strict conditions or do not consider alterations at all’.

2. Judicial Attitudes- The national courts' approach to arbitration and reformed awards has
the potential to have a strong influence on enforcement. Some courts in jurisdictions are
more likely to respect the finality of arbitral awards and deny reforms, while others are
more likely to intervene judicially. This inconsistency can potentially yield uncertain
enforcement results as well as lengthy legal battles.

3. Procedural Complexities- The procedural nature of enforcing revised arbitral awards
could be inconvenient and complicated. The parties would have to move through various
regimes of law, fulfill various procedural requirements, and defeat potential obstacles
commenced by counterparties. The processes might introduce delay and cost and thereby
make enforcement less effective®.

4. Public Policy Considerations- Enforcement of modified arbitral awards can be opposed
on grounds of public policy. The courts may refuse enforcement of an award where the
award is found to be against the public policy of the state in which enforcement is being
sought. This could be extremely challenging when the modification is to matters that are

controversial or contentious in the enforcing state.

"Dr Zeina Obeid, ‘Arbitral Award Enforcement: Recent Developments, Challenges, and Practical Insights from
the Arab Middle East and India’ [2024].

8International Law Editorial, ‘Challenges in Enforcing Arbitral Awards: Key Issues Explored’ [2024].

®Vasant Rajasekaran Harshvardhan Korada, ‘Enforcement of Arbitral Awards in India: An Analysis of Potential
Issues and Strategies for Success’ [2024].
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5. Recognition and Enforcement Mechanisms- The enforcement and validity of modified
arbitral awards may vary from those of the initial awards. It will be more difficult for the
parties to establish that they are valid and legitimate, especially if the modifications were
done in a jurisdiction where legal standards are not the same. This may complicate

enforcement and introduce uncertainty.

Impact on Parties- Arbitration as a source of dispute resolution is of the highest importance

to parties with benefits and drawbacks.
BENEFITS:

1. Speed and Efficiency: Arbitration is quicker than normal litigation in most instances,
allowing parties to resolve disputes sooner. The speed can be of the highest significance to
business entities in that they can minimize disruption and maintain continuity.

2. Cost-Effectiveness: While arbitration is expensive, it is more economical than litigation in
the long run. Effective procedures and a shorter duration of resolution reduce the cost of
litigation and other connected expenses.

3. Confidentiality: Arbitration sessions are typically secret, and private information and
commercial secrets are safeguarded. Parties concerned with a loss of reputation and
exposure of confidential information need confidentiality.

4. Specialized knowledge: The parties are free to choose arbitrators who have specialized
knowledge relevant to the case, thus having an extremely well-informed verdict.
Specialized knowledge will give accurate and fair judgments.

5. Flexibility: The arbitration process is highly flexible in a way that procedures are tailored
to suit the specific needs and wishes of the parties. Flexibility will lead to an amicable
verdict for both parties.

6. Enforceability: Arbitral awards are simpler to enforce outside a nation than court orders
due to such conventions as the New York Convention. Enforceability is most convenient

for foreign disputes.
DISADVANTAGES:

1. Expenses: Arbitration can be inexpensive, but expensive, especially in complicated cases
involving the use of several arbitrators and long hearings. The cost is a heavy load on small

businesses or individuals.
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2. Limited Appeal Scope: Arbitral awards are generally final and binding, and there is
minimal scope for review or appeal. Finality can be undesirable when a party believes that
the award is unjust or has factual inaccuracies.

3. Risk of Bias: The process of selecting arbitrators often gives rise to concerns and
allegations of bias, particularly when one of the parties involved perceives that an appointed
arbitrator may have a conflict of interest or demonstrate partiality. Such perceptions can
undermine confidence in the fairness and neutrality of the arbitration proceedings.

4. Absence of Precedent: Unlike the decisions of the judiciary in courts, arbitral awards lack
precedents. It is this absence of precedent that can lead to inconsistency and confusion in
the determination of similar disputes.

5. Enforcement Difficulty: Arbitral awards, despite everything, also pose difficulties for the
parties in biased states against arbitration as well as wherever issues concerning public
interest are present.

6. Procedural Complexity: The Arbitral process may involve complicated and onerous
procedural requirements, especially international arbitration in several legal systems. It is

time-consuming and expensive to deal with such complexities.
POLICY CONSIDERATIONS AND REFORMS
LEGISLATIVE INTENT

The justification of legislative grounds for allowing or disallowing alterations to arbitral awards
is rooted in the finality, expediency, and party autonomy upon which arbitration relies. The

rationale is detailed explanation follows:

1. Finality and Certainty- The Finality of arbitral awards is one of the cornerstones of
arbitration. Legislative policy is to make the arbitral award final when it is issued in a bid
to avoid long-drawn litigation and uncertainty. This is stated in the majority of arbitration
laws and international instruments, such as the UNCITRAL Model Law and the New York
Convention, which emphasize specifically the restricted grounds for setting aside or
varying awards. Through restriction of the amendments, the parliament aims to ensure the
definiteness and finality of the arbitral awards that provide parties with a definite and final
outcome.

2. Efficiency and Speed- Arbitration is preferred for its efficiency and speed compared to

traditional litigation. Granting large-scale amendments to arbitral awards would undermine
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the benefits of speed and efficiency in arbitration by introducing delays and more legal
processes. The legislative intent is to keep the arbitration process simple so that disputes
are resolved promptly and efficiently. By restricting the area for amendments, the
legislature attempts to avoid wasteful delays and uphold the efficiency of arbitration as a
dispute settlement method.

3. Party Autonomy- Arbitration is premised on the party autonomy theory under which
parties are considered to have a right over their dispute resolution process, e.g., rules of
procedure and selection of arbitrators. The legislature intends to uphold and preserve
autonomy by opposing court interference with the arbitral process. Facilitating the
amendment of arbitral awards can infringe on party autonomy and obstruct the agreement
of parties to resolve their disputes through arbitration. The prohibition of amendments
pursues the aim of maintaining the intention of parties and the integrity of the arbitral
process.

4. Limited Judicial Intervention- Arbitration law tends to emphasize limited judicial
intervention. For instance, India's Arbitration and Conciliation Act, 1996, and the United
States Federal Arbitration Act (FAA) both establish this intent. The Indian Supreme Court,
in rulings like NHAI v. Hakeem (2021), has reaffirmed that arbitral awards cannot be set
aside under Sections 34 and 37 of the Act, relying on the restrictive role of judicial
intervention. Similarly, the U.S. Supreme Court in Hall Street Associates, L.L.C. v. Mattel,
Inc. (2008) held that the basis on which an award can be vacated or modified under the
FAA is exhaustive and could not be enlarged by agreement of the parties®®.

5. Balancing Fairness and Integrity- Although the legislative policy is to provide finality
and expeditiousness of arbitral awards, there is also a recognition of correcting errors of
fact or procedure. It is on this account that the majority of arbitration legislations have
restricted reasons for setting aside or rectification of awards, e.qg., fraud, corruption, or gross
procedural impropriety. The aim in this regard is to balance the finality and efficiency

principles with the attainment of justice and fairness in the arbitral proceeding.

10¢Limitations on Modifying Arbitral Awards under Section 34 of the Arbitration Act’ [2023].

www.jlrjs.com 436



http://www.jlrjs.com/

VOL. 4 ISSUE 3 Journal of Legal Research and Juridical Sciences ISSN (O): 2583-0066
PROPOSED REFORMS

To counteract the challenges posed by enforcing revised arbitral awards and enhancing the

arbitration process, several legal and procedural reforms can be proposed:

1. Harmonization of Legal Frameworks- Recommendation: Other countries should adopt
the UNCITRAL Model Law on International Commercial Arbitration. Reasoning: There
will be dissimilarities wiped out and an attitude of suspicion towards the recognition and
enforcement of awards in different jurisdictions. Establishing a harmonized legal and
procedural environment across jurisdictions will contribute significantly to enhancing both
the predictability and overall efficacy of international arbitration.

2. Clarity Guidelines for Changes After Issuance- Recommendation: Provide statutorily
for post-issue amendment of arbitral awards on grounds and process of amendment.
Rationale: Statutory provisions will provide a clear mechanism to the parties and courts for
correcting errors, eliminating doubts, and accommodating unexpected situations to achieve
justice without undermining the finality of arbitral awards.

3. Enhanced Judicial Training- Recommendation: Create specialized training programs for
judges in arbitration law and enforcement of arbitral awards. Rationale: Enhanced judicial
training will render judges sufficiently competent to handle cases related to arbitration,
reducing the chances of surprise or over-interventionist judgments that undermine the
arbitration process.

4. Promotion of Institutional Arbitration- Recommendation: Encourage the utilization of
institutional arbitration rather than ad hoc arbitration by incentives and incentives to
arbitration institutions. Rationale: Institutional arbitration entails formalized procedures,
trained arbitrators, and administrative centres, which can provide efficiency and
predictability to the arbitration process.

5. Simplified Enforcement Procedures- Recommendation: Rationalize and simplify the
enforcement procedures of arbitral awards, including modified awards, by their recognition
and enforcement. Rationale: Simplified procedures will reduce delay and cost in
enforcement, and thus improve the attractiveness and effectiveness of arbitration as a
method of dispute resolution.

6. Clarification of Public Policy- Recommendation: Specify the scope and reach of public

policy as grounds for refusing enforcement of arbitral awards. Rationale: Greater definition
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and guidelines regarding public policy will reduce arbitrariness and uncertainty in refusing
enforcement, towards greater certainty and justice in arbitration.

Technological Integration- Recommendation: Pass laws to adopt technology in the
arbitration process, e.g., electronic filing, virtual hearings, and online platforms for dispute
resolution. Rationale: The Use of technology will enhance the access, efficiency, and cost-
effectiveness of arbitration, particularly in cross-border disputes.

Legislative Reforms- Recommendation: Periodic review and revision of arbitration law is
suggested to oversee new issues arising and best practices elsewhere in other jurisdictions.
Reasoning: Reviewing and periodically up-to-date the law of arbitration will help address
changing party needs with time and the arbitration market; such reforms will inevitably be

beneficial to the judicial system.

FUTURE TRENDS

1.

Increased Adoption of Technology- Amongst the most identifiable of the trends in
arbitration is the trend towards greater use of technology. Virtual hearings, e-filing, and
computerized dispute resolution software are being increasingly used, especially with the
COVID-19 pandemic. The trend will continue to further ease arbitration to be reached by
more accessibility, efficiency, and cost-effectiveness. Technology will also be a driving
force for modifying and enforcing awards in arbitration through the facilitation of smooth,
more transparent proceedings.

Harmonization of Legal Systems- Harmonization of arbitration law globally is becoming
the trend of the day. Greater acceptance of the UNCITRAL Model Law by governments
will necessarily lead to a more harmonized and uniform body of laws for arbitration.
Harmonization would facilitate greater effectiveness of enforcement of awards, like awards
with modifications through reduction of inconsistency and legal uncertainty.

Focus on Party Autonomy- future directions in arbitration will further emphasize party
autonomy. Parties will be given autonomy to exercise more flexibility in organizing their
arbitration process, with the responsibility to negotiate certain procedures for different
arbitral awards. This autonomy will render arbitration more efficient and fairer, with parties
having the freedom to tailor the process according to their respective requirements.
Judicial Attitudes and Minimal Intervention- Judicial response towards arbitration is
also likely to evolve further, and the courts shall remain pro-arbitration, with judicial

intrusion in arbitral awards kept at a minimum level. This may be inferred from recent
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judicial judgments in most of the jurisdictions around the world, including India, the United
States, and Singapore, where courts have laid huge importance on confirming that various
arbitral awards as final but subjecting the same to too few grounds of amendments.

5. Legislative Reforms- Legislative developments will be a unifying factor driving future
arbitration. The majority of jurisdictions are actively going ahead to update their arbitration
legislation to reflect new challenges and best practices as they exist today. For instance, the
Draft Arbitration and Conciliation (Amendment) Bill, 2024, introduced in India, seeks to
strengthen the framework for institutional arbitration by promoting the use of recognized
arbitral institutions and minimizing unnecessary judicial interference. This legislative effort
reflects a broader commitment to enhancing the credibility, efficiency, and autonomy of
arbitration in the country, a statement of intent to enhance the efficiency and
professionalism of arbitration®?.

6. Public Policy Considerations- Public policy issues will continue to be a consideration in
the enforcement of awards. Courts will refuse to enforce modified awards where they
violate the public policy of the state of enforcement. There is greater recognition of the
necessity of finding a balance between public policy interests, on the one hand, and finality
and party autonomy interests in arbitration, on the other.

7. Cross-Border Dispute Resolution- With the increasingly globalized world experiencing
increased international trade and business, transnational conflicts will be more frequent.
Interim as well as partial awards enforcement in arbitral awards will be the most critical
aspect of cross-border dispute settlement. The convergence of arbitration laws and cross-
border collaboration is going to be the key to the successful enforcement of arbitral awards

across borders.
CROSS-BORDER IMPLICATIONS

International Disputes- Examination of the unique challenges in cross-border arbitration and

the modification of arbitral awards

1. Legal Framework Differences- Legal framework differences in different jurisdictions are
one of the largest challenges of cross-border arbitration. Arbitration laws and regulations
differ from one nation to another, and each has varying inconsistencies and uncertainty in

the arbitral process. Differences complicate enforcement of awards, including awards that

Hlikitha Sri Meka, ‘Recent Trends in Arbitration in India: An Analysis of Amendments and Landmark Case
Laws’ [2025].
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have been modified, since parties may be subject to different legal standards and procedural
requirements in every jurisdiction'?.

2. Jurisdictional Concerns- Jurisdictional issues are the order of the day in cross-border
arbitration. It may prove difficult to identify the law of a jurisdiction governing the
arbitration agreement and the arbitral process. Parties may contest the jurisdiction of the
arbitral tribunal, thus resulting in time-wasting and more court fights. Jurisdictional issues
may even be encountered while enforcing amended arbitral awards since the courts across
various jurisdictions perceive the laws applied differently.

3. Cultural and Language Barriers- Cultural and linguistic differences can be a significant
challenge in cross-border arbitration. The parties involved from different nations might
have varying expectations and styles of dispute resolution, which can influence the
arbitration process. Language differences could also result in misunderstandings and
miscommunications, which complicate the proceedings and enforcement of arbitral
awards.

4. Enforcement of Modified Awards- The enforcement of amended arbitral awards is most
difficult for cross-border cases. Various countries follow different standards and laws for
enforcing and recognizing amended awards. Some countries would be more willing to
enforce amendments, while others would have tight conditions or refuse to enforce
amendments. Such disparity complicates things and makes them harder to handle.

5. Public Policy Considerations- Public policy issues play an important role in enforcing
awards. Courts will not enforce an award if they conclude that it offends the public policy
of the forum in which they are being asked to enforce it. It is extremely difficult in cross-
border arbitration, where public policy norms can be largely different between jurisdictions.
Public policy issues can make it difficult to enforce altered awards, as courts will inspect
modifications more intensively?2,

6. Procedural Complications- The procedural character of cross-border arbitration is
typically cumbersome and complicated. Parties can be asked to deal with several legal
systems, adhere to numerous procedural rules, and face possible objections by counter-
parties. These can slow down the arbitration process and add extra costs, making it harder

to realize a timely and effective solution.

12Navigating Cross-Border Arbitration Issues in International Law’ [2024].
13‘Navigating the Challenges in Cross-Border Disputes’ [2024].
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HARMONIZATION EFFORTS
Efforts to harmonize arbitration laws and practices globally

1. UNCITRAL Model Law on International Commercial Arbitration- One of the most
significant efforts to harmonize arbitration laws globally is the adoption of the UNCITRAL
Model Law on International Commercial Arbitration. The Model Law, developed by the
United Nations Commission on International Trade Law (UNCITRAL), provides a
comprehensive legal framework for international commercial arbitration. It covers all
stages of the arbitral process, from the arbitration agreement to the recognition and
enforcement of arbitral awards. The Model Law aims to create a uniform legal framework
that can be adopted by countries worldwide, promoting consistency and predictability in
international arbitration®.

2. New York Convention- The Convention on the Recognition and Enforcement of Foreign
Arbitral Awards, commonly known as the New York Convention, is another cornerstone
of global arbitration harmonization. Adopted in 1958, the Convention facilitates the
recognition and enforcement of foreign arbitral awards and the referral by courts to
arbitration. With 172 contracting states, the New York Convention is one of the most
widely adopted international treaties, significantly enhancing the enforceability of arbitral
awards across borders.

3. Regional Arbitration Institutions- Regional arbitration institutions, such as the Singapore
International Arbitration Centre (SIAC), the Hong Kong International Arbitration Centre
(HKIAC), and the International Chamber of Commerce (ICC), play a crucial role in
harmonizing arbitration practices. These institutions provide standardized rules and
procedures for arbitration, ensuring consistency and fairness in the arbitration process.
They also offer administrative support and expertise, enhancing the efficiency and
reliability of arbitration®®.

4. Bilateral and Multilateral Treaties- Bilateral and multilateral treaties between countries
also contribute to the harmonization of arbitration laws and practices. These treaties often
include provisions for the recognition and enforcement of arbitral awards, as well as
mechanisms for resolving disputes through arbitration. Examples include the North

American Free Trade Agreement (NAFTA) and the Comprehensive and Progressive

“Richard Garnett, International Arbitration Law: Progress Towards Harmonisation.
15“Emerging Future of Arbitration Trends in a Global Landscape’ [2023].
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Agreement for Trans-Pacific Partnership (CPTPP), which promote arbitration as a
preferred method for resolving cross-border disputes.

5. Judicial Cooperation and Training- Judicial cooperation and training programs are
essential for harmonizing arbitration practices. These programs aim to enhance the
understanding and application of international arbitration laws among judges and legal
practitioners. By promoting consistent judicial interpretations and reducing the risk of
inconsistent or overly interventionist decisions, judicial cooperation and training contribute
to the harmonization of arbitration practices globally.

6. Technological Advancements- The integration of technology into arbitration processes is
another trend contributing to harmonization. Virtual hearings, electronic filings, and online
dispute resolution platforms are becoming more prevalent, making arbitration more
accessible and efficient. Technological advancements also facilitate the sharing of best
practices and the development of standardized procedures, promoting consistency in

arbitration practices.
CONCLUSION

The article deals with different aspects of arbitration, including the historical evolution,
legislative provisions, and judicial interpretations of awards under arbitration and their
amendment post-issue. Treaties on an international platform, like the New York Convention
and the UNCITRAL Model Law, have been termed as the tools of harmonization of standards
worldwide. Case law in jurisdictions like India, the United States of America, the United
Kingdom, Singapore, and France is investigated to identify principles of finality and minimal
judicial intervention. Conceptual problems of practical difficulties in enforcing modified
awards, especially in cross-border conflicts, are discussed, such as the impact of differences in
legal systems, jurisdictional concerns, and cultural views. The book also talks about the pros
and cons of arbitration for parties regarding its use, examines legislative intent behind enabling
or not enabling modification, and provides suggestions for legislative and procedural reforms.
Some of these suggestions involve the harmonization of legal regimes, clear guidelines on
modifications, judicial training, institutional arbitration, streamlining enforcement procedure,
specificity of public policy scope, adaptation to technology, and continuous legislative reform.
The significance of post-issuance modifications lies in balancing the finality and integrity of
arbitral awards with the need to address genuine errors and ensure fairness. Recognizing these

aspects is crucial for maintaining arbitration’'s credibility as an effective dispute resolution
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mechanism, especially in the context of evolving international commerce and cross-border
disputes. By implementing the proposed reforms, the arbitration community can enhance
efficiency, fairness, and predictability, making arbitration a more reliable method for resolving
disputes globally.
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