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ABSTRACT  

The 44th Constitutional Amendment Act, 1978, transformed the right to property from a 

fundamental right under Article 31 to a mere constitutional right under Article 300A. This 

paper critically examines the judicial interpretation of Article 300A over the past four 

decades. It questions whether the change has led to an erosion of property rights or a more 

nuanced evolution accommodating socio-economic priorities like land redistribution, 

infrastructure, and environmental needs. Through a doctrinal and case-law-based analysis, 

the study explores whether procedural safeguards and compensation mechanisms under 

Article 300A meet the threshold of fairness and reasonableness, thereby indirectly invoking 

Article 14 and Article 21. The paper also draws comparisons with international 

jurisprudence on property rights to assess India's position globally. The research concludes 

with a discussion on whether constitutional silence on ‘just compensation’ weakens the 

sanctity of property rights and how courts have sought to bridge that gap. 
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INTRODUCTION 

The right to property in India has experienced a constitutional metamorphosis since 

independence. Initially guaranteed under Articles 19(1)(f) and 31 of the Indian Constitution, 

it was recognised as a fundamental right, offering individuals a robust shield against arbitrary 

state interference. Article 19(1)(f) secured the right to acquire, hold, and dispose of property, 

while Article 31 protected against deprivation without authority of law and ensured 
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compensation for acquisition.1 However, with the emergence of socialist policies aimed at 

land redistribution and agrarian reforms, property rights began to conflict with the State’s 

goal of socio-economic justice. This conflict led to landmark judgments such as Kesavananda 

Bharati v. State of Kerala, which upheld the basic structure doctrine but allowed Parliament 

to curtail property rights if it did not violate the Constitution’s core structure.2 The continued 

friction between the judiciary and legislature culminated in the 44th Constitutional 

Amendment Act, 1978, which abolished Articles 19(1)(f) and 31, and inserted Article 300A 

under Part XII.3 The insertion of Article 300A, which states that “no person shall be deprived 

of his property save by authority of law”, reclassified the right to property as a 

constitutional/statutory right, stripping it of its fundamental status and the direct remedy 

under Article 32.4 Unlike its predecessor, Article 300A does not explicitly provide for "just 

compensation" or procedural safeguards akin to due process, leaving its interpretation to the 

judiciary. This transformation—from a justiciable, enforceable right to a statutory 

protection—raises significant constitutional questions. Has the property right been effectively 

eroded, or has judicial interpretation expanded its contours through harmonious construction 

with Articles 14 and 21? This paper seeks to analyse the evolution and interpretation of 

Article 300A to assess whether it has preserved the essence of property rights in India’s 

changing socio-legal context. 

CONSTITUTIONAL STATUS OF ARTICLE 300A 

Textual Interpretation: Article 300A of the Indian Constitution, introduced by the 44th 

Constitutional Amendment Act, 1978, reads: “No person shall be deprived of his property 

save by authority of law.” At first glance, the language of Article 300A appears simple and 

procedural. However, its brevity conceals significant constitutional implications. It confers a 

negative right, meaning that it prohibits deprivation of property unless authorised by a valid 

law. It does not affirmatively guarantee a right to hold or acquire property, nor does it 

explicitly require “just, fair, or reasonable compensation” for deprivation. Unlike 

fundamental rights, Article 300A does not find a place under Part III of the Constitution and 

is thus not enforceable under Article 32. Instead, aggrieved individuals must seek a remedy 
 

1 Constitution of India 1950, arts 19(1)(f), 31 (omitted by the Constitution (Forty-fourth Amendment) Act 
1978) 
2 Kesavananda Bharati v State of Kerala (1973) 4 SCC 225 
3 Constitution (Forty-fourth Amendment) Act 1978, s 6; see also M P Jain, Indian Constitutional Law (8th 
edn, LexisNexis 2018) 1117–1120 
4 K T Plantation Pvt Ltd v State of Karnataka (2011) 9 SCC 1 
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under Article 226 via writ petitions to the High Courts, thereby weakening its enforceability. 

The expression “authority of law” has been judicially interpreted to mean valid law enacted 

by a competent legislature, not merely executive or administrative orders. Courts have also 

clarified that such a law must not be arbitrary, must comply with constitutional principles, 

and should satisfy the basic tenets of fairness. 

POSITION WITHIN PART XII OF THE CONSTITUTION 

The placement of Article 300A under Part XII (Finance, Property, Contracts and Suits) 

further distances it from the fundamental rights framework. While Articles 19(1)(f) and 31 

earlier reflected the framers’ intent to protect individual liberty and autonomy, Article 300A 

now reflects a limited, statutory-style protection akin to other governmental powers or 

administrative procedures. This structural shift suggests that the property right is no longer 

considered essential to individual freedom but is instead subordinated to economic planning, 

public interest, and legislative policy. Nonetheless, the judiciary has, in various decisions, 

invoked Articles 14 and 21 to fill this constitutional vacuum and read procedural fairness and 

non-arbitrariness into property deprivation cases. 

No Explicit Mention of "Just Compensation": A striking departure from Article 31 is the 

absence of any requirement of “just compensation” in Article 300A. Article 31 had mandated 

compensation when private property was acquired for public purposes. Its deletion gave the 

legislature broader powers and discretion regarding compensation policies. While some 

statutes like the Right to Fair Compensation and Transparency in Land Acquisition, 

Rehabilitation and Resettlement Act, 2013, ensure fair compensation, such protection is 

statutory, not constitutional. This has led to cases where inadequate or no compensation has 

been upheld, unless the deprivation violated other constitutional norms like equality (Art. 14) 

or life and dignity (Art. 21). Thus, the lack of a constitutional guarantee for fair compensation 

continues to be a source of criticism and judicial challenge, especially in matters involving 

vulnerable communities, forced evictions, and state-acquired land for private projects. 

Judicial Trends and Interpretation of Article 300A: Although Article 300A only states 

that no person shall be deprived of property "save by authority of law", Indian courts have 

interpreted it liberally to protect against arbitrary state action. In the absence of explicit rights 

like "just compensation" or procedural safeguards, the Supreme Court has harmonised Article 
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300A with Articles 14 (equality before law) and 21 (right to life and dignity) to ensure 

substantive fairness and legal validity of property deprivation. 

KEY SUPREME COURT JUDGMENTS 

1. K.T. Plantation Pvt. Ltd. v. State of Karnataka (2011) 9 SCC 1 

Issue: Whether a law that deprives a person of property without compensation violates 

Article 300A. 

Holding: The Court ruled that although compensation is not explicitly required, deprivation 

must not be arbitrary, excessive, or without public interest. 

Impact: Introduced the “doctrine of proportionality” and clarified that Art. 300A cannot be 

interpreted in isolation—it must be tested against Arts. 14 and 21. 

2. Jilubhai Nanbhai Khachar v. State of Gujarat AIR 1995 SC 142 

Issue: Constitutionality of land acquisition laws under Article 300A. 

Holding: The Court held that the property right is no longer part of the basic structure, and 

the legislature has broad powers to enact acquisition laws, provided they are enacted with 

authority and due process. 

Impact: Emphasised legislative supremacy, but also insisted on non-arbitrariness in 

deprivation. 

3. Delhi Airtech Services v. State of UP (2011) 9 SCC 354 

Issue: Whether government action in allotting land without proper notice and hearing 

violated constitutional norms. 

Holding: The Court stated that Article 300A protects not just ownership but legal possession, 

and fair procedure is a must before deprivation. 

Impact: Expanded procedural fairness under Art. 300A and linked it with natural justice 

under Art. 21. 
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4. State of Maharashtra v. Basantibai Mohanlal Khetan (1986) 2 SCC 516 

Issue: Whether property deprivation under a repealed or lapsed law is constitutionally valid. 

Holding: Held that the law must be valid and in force at the time of deprivation. Without a 

valid authority of law, the action is unconstitutional. 

Impact: Reinforced that only lawful authority can deprive a person of property, not executive 

or outdated laws. 

5. Indore Development Authority v. Manoharlal (2020) 8 SCC 129 

Issue: Compensation and lapsing under the Land Acquisition Act. 

Holding: Reiterated that deprivation of land without timely compensation violates both 

Article 300A and Article 14. Compensation is part of the basic fairness principle. 

Impact: Reaffirmed substantive compensation as essential, even if not textually guaranteed. 

PROCEDURAL FAIRNESS VS. SUBSTANTIVE COMPENSATION 

The judicial trend shows a shift toward integrating procedural safeguards like notice, hearing, 

and reasoned decision-making into Article 300A. Simultaneously, courts have emphasised 

substantive elements like compensation, public purpose, and proportionality. Though “just 

compensation” is not a constitutional requirement post-1978, courts have read it into Article 

300A via Article 14 and 21, particularly in cases where deprivation is manifestly arbitrary or 

where landowners are marginalised. 

Use of Articles 14 and 21 as Interpretative Tools: Article 14 (Right to Equality): Arbitrary 

or discriminatory property deprivation without classification or public purpose can be struck 

down as violative of equality. Article 21 (Right to Life and Dignity): In cases of forced 

evictions or loss of livelihood due to land acquisition, courts have invoked dignity and due 

process under Article 21 to prevent abuse of state power. 

For instance, in K.T. Plantation, the Court stated: “Though the property right is no longer a 

fundamental right, its protection under Article 300A cannot be illusory, especially when it 

touches upon the right to livelihood and dignity.” 
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CRITICAL EVALUATION 

Article 300A Only Procedural: At its core, Article 300A appears to be primarily 

procedural—requiring that deprivation of property must occur through a valid law enacted by 

a competent legislature. The absence of any mention of "public purpose," "compensation," or 

"due process" significantly limits its scope when compared to the repealed Article 31 or 

international standards like the Fifth Amendment of the U.S. Constitution or Section 25 of the 

South African Constitution. However, Indian courts have gradually infused substantive 

content into Article 300A by interpreting “authority of law” to include not just any law, but 

law that is just, fair, and reasonable. In K.T. Plantation, the Supreme Court held that although 

compensation is not a mandatory component of Article 300A, where a person is arbitrarily 

deprived of property without any rational nexus to public interest, such action may be 

unconstitutional when tested against Articles 14 and 21. Therefore, while Article 300A is 

textually procedural, judicial interpretation has substantially enhanced its content, making it 

functionally closer to a limited-rights provision under the Constitution. 

Judicial Activism or Restraint: The judiciary’s approach to Article 300A has oscillated 

between activism and restraint, depending on the socio-political context. In early cases like 

Jilubhai Khachar, the Court adopted a highly deferential stance, giving the legislature broad 

leeway in enacting land reform statutes—even when they adversely affected property holders. 

This aligned with India’s post-independence goals of socialist redistribution and agrarian 

justice. However, recent decisions like Delhi Airtech Services and Indore Development 

Authority show a more activist orientation, especially where procedural violations or 

deprivation without compensation occur. Courts have not hesitated to invoke the principles of 

natural justice, and at times, even read in compensatory elements under the umbrella of 

Articles 14 and 21. That said, the judiciary has largely avoided declaring compensation as a 

constitutional necessity under Article 300A. This reflects a calibrated judicial posture—one 

that acknowledges the limitations of the constitutional text, but seeks to protect individual 

rights through harmonious interpretation. 

IMPACT ON MARGINALIZED COMMUNITIES AND LANDOWNERS 

While constitutional theory debates the procedural vs. substantive nature of Article 300A, its 

practical implications are deeply felt by rural, tribal, and economically disadvantaged 

communities. In many cases, especially involving land acquisition for infrastructure or 
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industry, people are evicted or displaced without meaningful consultation, notice, or fair 

rehabilitation. Cases like Samatha v. State of Andhra Pradesh, though not directly under 

Article 300A, reflect the broader failure of the legal system to meaningfully protect 

indigenous land rights, especially when state and private interests align. The lack of a 

guaranteed “just compensation” clause has been exploited in several land acquisition cases, 

where governments provide token or delayed payments, leading to long-standing litigation. 

This legal vacuum disproportionately affects those who lack legal literacy or access to 

effective representation. Furthermore, with increasing privatisation and the state’s role as a 

land facilitator for corporations, there is a growing risk that Article 300A will be weaponised 

as a minimalist procedural shield, rather than a meaningful rights-based protection for the 

vulnerable. 

COMPARATIVE JURISPRUDENCE 

United States: The Fifth Amendment to the U.S. Constitution provides that nor shall private 

property be taken for public use, without just compensation.” This Takings Clause offers 

robust protection to property owners, requiring that: 

• The taking must be for a "public use", and 

• Just compensation must be paid. 

The U.S. Supreme Court has interpreted this clause extensively. In Kelo v. City of New 

London, the Court controversially upheld the taking of private property for private 

development, holding that economic revitalisation qualifies as public use.<sup>1</sup> 

Despite this expansive interpretation of “public use,” “just compensation” remains non-

negotiable. The key distinction lies in constitutional entrenchment: the U.S. Takings Clause 

ensures both procedural and substantive safeguards as a fundamental right. In contrast, India's 

Article 300A neither guarantees compensation nor defines public purpose, and lacks 

enforceability under Article 32. 

South Africa – Constitutional Property Protections: The South African Constitution, 

1996, contains one of the most progressive property rights frameworks in the world. Section 

25 provides that “No one may be deprived of property except in terms of law of general 

application, and no law may permit arbitrary deprivation of property.” And “Property may be 

expropriated only for a public purpose or in the public interest and subject to just and 
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equitable compensation.” This provision balances individual ownership with transformative 

constitutionalism, recognising the need to redress historical inequalities, especially in land 

ownership post-apartheid. 

Key features of South African property law include: 

• Explicit prohibition on arbitrary deprivation 

• Requirement of public purpose or interest 

• Obligation of “just and equitable” compensation 

Unlike India’s Article 300A, which is procedural and silent on compensation, South Africa 

integrates substantive fairness, purpose, and equality directly into the constitutional text. 

RELEVANCE TO INDIA’S EVOLVING CONSTITUTIONALISM 

India’s constitutional vision is shifting—from a rigid classification of rights (fundamental vs 

constitutional) to a harmonious interpretation that emphasises substantive justice, especially 

in socio-economic contexts. 

Comparative models like those of the U.S. and South Africa: 

• Highlight the need for explicit compensation guarantees in cases of state acquisition 

or interference. 

• Stress the role of judicial review in protecting property rights, especially for 

vulnerable or minority groups. 

• Reflect on how constitutional democracies balance development goals with individual 

dignity.  

In India, while courts have attempted to fill the textual gaps of Article 300A by invoking 

Articles 14 and 21, the lack of an express constitutional mandate for compensation continues 

to dilute the right’s efficacy. In the long term, India could draw from South Africa’s model, 

which harmonises property protection with redistributive justice, thereby aligning with 

India’s socio-economic objectives while upholding the rule of law.  
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CONCLUSION AND SUGGESTIONS 

The right to property in India has traversed a complex path from being a fundamental right to 

a constitutional/statutory right post-1978. Article 300A, while retaining the essence of 

protection against arbitrary deprivation, is minimalist in its wording and lacks explicit 

safeguards such as the right to “just compensation” or the guarantee of judicial remedy under 

Article 32. Despite this, Indian courts have attempted to evolve the provision through 

purposive interpretation, particularly by invoking Articles 14 and 21 to ensure procedural 

fairness and prevent manifest arbitrariness. However, this judicial expansion is often limited 

by the absence of clear legislative mandates, leaving the scope and substance of Article 300A 

uneven and uncertain. The marginalised, particularly landowners in rural and tribal areas, 

remain vulnerable to state acquisition without adequate safeguards or compensation. The 

doctrine of judicial restraint, while respecting legislative supremacy, cannot be used to justify 

injustice in the face of deprivation without due process. In light of the doctrinal ambiguity 

and the socio-economic implications, the following reforms are suggested: 

Statutory Reforms: There is an urgent need for comprehensive legislation defining the 

procedure, grounds, and standards for compensation under Article 300A. Such legislation 

should incorporate the principle of fair compensation, public purpose justification, and 

transparent mechanisms for hearing and appeal. 

Constitutional Amendment: The possibility of reintroducing a qualified property right 

under Part III may be explored, especially to protect individuals against arbitrary state action. 

Alternatively, Article 300A could be amended to incorporate the requirement of just, fair and 

reasonable compensation, in line with international human rights standards. 

Judicial Harmonisation: Until legislative clarity is achieved, the judiciary must continue to 

harmonise Article 300A with Articles 14 and 21 to ensure that any law depriving property 

passes tests of reasonableness, non-arbitrariness, and due process. A shift toward a 

substantive due process model would help embed fairness in both procedure and outcome. 

Ultimately, a balanced approach is needed—one that respects the transformative aims of the 

Constitution while ensuring that the right to property does not become illusory. The evolution 

of Article 300A must be anchored in constitutional morality, social justice, and the rule of 

law. 
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