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REFORMING BAIL FOR REPEAT SEXUAL OFFENDERS: PREVENTING CRIME
THROUGH RISK-BASED ASSESSMENT

Kashish Mishra”
ABSTRACT

This paper examines the urgent need to reform bail procedures for repeat sexual offenders by
adopting risk-based assessment models that balance community protection with justice for both
survivors and accused individuals. The study critiques traditional bail practices that often
overlook nuanced risk factors and fail to adequately protect survivors, highlighting the
emotional toll on victims and the erosion of public confidence in the justice system. Drawing
on empirical data, survivor case studies, and current policy shortcomings, the paper advocates
for a shift toward structured, evidence-driven risk assessments incorporating validated tools
and survivor input. Recommendations centre on the humane application of these tools,
transparent and individualised bail decisions, enhanced monitoring, and regular review to
ensure both fairness and public safety. The findings suggest that risk-based assessment
frameworks, when consistently applied, can significantly reduce the risk of recidivism, improve
survivor trust in the justice process, and offer a more effective, compassionate approach to

managing bail for repeat sexual offenders.
Keywords: Bail Procedures, Sexual Offenders, Survivors, Risk-Based Assessment.
INTRODUCTION

When news emerges that a repeat sexual offender has been granted bail, the emotional effect
reverberates far beyond the immediate parties involved. Families may experience renewed
anxiety about the safety of their children, neighbourhoods might alter routines out of
heightened caution, and community trust in the justice system can rapidly erode. For survivors,
such developments are particularly devastating. Many are forced to relive their trauma,

experiencing tangible fear that the accused could retaliate or seek further contact. The process
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of coming forward—which is already fraught with stigma, self-doubt, and potential social
ostracisation—often carries the implicit hope of protection; when that protection fails,
survivors may feel further betrayed by the system that was meant to shield them.!

This public and personal unease highlights a fundamental conflict at the heart of bail decisions
for repeat sexual offenders. On one side is the presumption of innocence, a cornerstone of fair
legal processes meant to guard against wrongful detention. On the other hand is the undeniable
need to safeguard public safety, and more specifically, to affirm the safety and dignity of those
already harmed by the alleged perpetrator. The balancing act between these principles is
delicate, but failures in this balance can have immediate negative consequences for both

individuals and communities.?

Reforming bail for repeat sexual offenders—particularly by shifting toward individualised,
risk-based assessments rather than blanket rules or rigid presumptions—addresses this tension
humanely and rationally. Rather than treating every accused person identically or relying solely
on charges and criminal history, risk-based approaches use empirically validated tools,
behavioural data, and sometimes survivor input to assess the real likelihood that an individual
will reoffend, abscond, or interfere with witnesses if released. However, implementing such
reforms is not only a technical or procedural challenge. It is fundamentally a human one,
requiring that the lived experiences, safety needs, and psychological realities of survivors be
honoured alongside the legal rights of the accused. When done well, risk-based reforms foster

a justice system that is both fair and protective, restoring trust and reducing future harm.?
THE LIVED REALITY: SURVIVORS AND COMMUNITIES

Listening to survivors of sexual violence reveals painful truths about how the justice system’s
decisions—especially regarding bail—can dramatically impact their lives. The quote, “My
world broke twice—once in the assault, then again when he walked past my window days later,
out on bail,” captures a recurring theme in survivor testimony: that justice, far from being
abstract, is felt in tangible moments of safety or vulnerability. For survivors, reporting a sexual
assault is a courageous act often rooted in the hope of protection—at minimum, a sense that

their physical and emotional safety will be prioritised once they engage with the legal process.

https://assets.publishing.service.gov.uk/media/5cc094c0e5274a46742067af/Sarah_Learmonth Masters_dissert
ation.pdf

2 https://scholar.smu.edu/cgi/viewcontent.cgi?article=4887&context=smulr

3 https://smart.ojp.gov/somapi/chapter-6-sex-offender-risk-assessment
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However, when perpetrators—especially repeat offenders—are granted bail, these expectations
are frequently shattered. Research demonstrates that such decisions can lead to rekindled
trauma, intense fear, and feelings of defeat or exposure. Survivors confronted with the reality
of their assailant’s release may begin to question not only the fairness of the system but the
wisdom of having come forward at all. This distress is compounded for those who witness
breaches of bail conditions or are left uninformed about changes in the accused’s legal status,
making their safety compromised. Empirical studies indicate a troubling pattern: when
survivors perceive that their abusers are not adequately restrained pre-trial, they are
significantly more likely to withdraw cooperation with the investigative and judicial process.
Many stop attending court hearings, decline further interviews, or disengage from victim
support services. This withdrawal doesn’t result from lack of resolve but rather from a rational
assessment of personal risk and a sense of systemic abandonment. Survivor disengagement not
only weakens prosecutions but can also leave trauma untreated, compounding the long-term
personal and societal consequences. Ultimately, these insights challenge policymakers and
practitioners to reimagine bail decisions—placing survivor safety and well-being at their
centre, and including survivor voices in risk assessment and monitoring judgments. It is
through active listening and meaningful participation that justice can become more than a

process—it can be a genuine pathway to healing and empowerment.*
THE CURRENT SYSTEM: STRUCTURE, PURPOSE, AND SHORTCOMINGS

Bail Law Foundations: Historically, bail exists to balance the defendant’s right to liberty
before conviction with the public interest in ensuring appearance at trial court and preventing
further crimes, especially witness intimidation or obstruction of justice. Bail can take many
forms—release on personal recognisance, financial surety, or under tailored conditions. But
these frameworks often predate contemporary understandings of sexual offending and survivor

impact.®

“https://assets.publishing.service.gov.uk/media/5cc094c0e5274a46742067af/Sarah Learmonth Masters dissert

ation.pdf
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WHY THE SYSTEM FALLS SHORT?

Humanising the shortcomings of traditional bail decisions for repeat sexual offenders reveals

how impersonal systems can leave real people vulnerable.

Generic Risk Factors: Most bail decisions hinge on broad criteria—flight risk, seriousness of
offence, prior criminal history—that can overlook the unique dangers posed by repeated sexual
offending. Unlike general offenders, repeat sexual offenders may use tactics like grooming,
coercion, or technology to reach victims, posing silent and evolving threats that generic bail
criteria often miss. Failing to recognise such patterns can mean real harm: survivors may
encounter unwanted contact or manipulation even when the accused is subject to supposedly

restrictive bail.

Weak Enforcement of Conditions: When courts do impose bail conditions—such as
restricting contact or movements—their enforcement is all too often insufficient. Electronic
monitoring, though available, is rarely deployed, and even when bail terms are breached,
authorities may not classify these breaches as criminal acts necessitating prompt action.
Survivors can be left uninformed about violations, rendering supposed protections meaningless
and fueling anxiety that every knock at the door, every anonymous message, might be from the

person who hurt them.

Neglecting the Survivor: Studies consistently show that survivor voices and safety planning
are not central to bail proceedings. Instead, decisions focus on abstract risk scores or procedural
convenience, with little attention to what survivors need to feel safe. This neglect fosters
feelings of abandonment and betrayal, reducing trust in the justice system and driving many

survivors to withdraw from participation or support services.®
CASE STUDY

Sarah’s Experience: Sarah, a 33-year-old survivor, stepped into the justice system believing
that her courage to report repeated harassment and sexual violence would not only help her
heal but also protect her and others from further harm. Instead, her ordeal extended well beyond

the crime itself—exposing the deep gaps in how bail for repeat sexual offenders is managed.

& Learmonth, S. ™A system to keep me safe': An exploratory study of bail use in rape cases".
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Sarah’s perpetrator had a known history of sexual offences and was out on bail for a prior
charge when he began targeting her. Following the assault, Sarah was assured by authorities
that bail conditions would prevent any contact. “At first, I felt a sense of relief,” Sarah reflected
in interviews. “But that comfort vanished the first time I saw him standing across the street
from my home, violating the conditions—smiling at me as if there were no consequences at
all.”

Over the next several weeks, Sarah documented seventeen breaches of bail conditions:
threatening messages slipped into her mailbox, unwanted visits to her workplace, and warnings
sent through mutual acquaintances. Each infraction, reported to the police, brought slow,
indifferent responses. At times, authorities told her there was not enough evidence for
immediate action, or that the bail breaches—though severe in her lived experience—did not

amount to separate criminal charges that would prompt a swift legal response.’

Sarah’s sense of safety quickly eroded. She stopped going out after dark, declined invitations
to see friends, and took unpaid leave from work out of fear and anxiety. The burden of alerting
the police, collecting evidence, and re-explaining her trauma became hers alone. She also
received minimal updates from the justice system about the perpetrator’s status—sometimes

hearing about bail hearings only after they happened.
This case exemplifies several systemic failures highlighted by research:

e Bail conditions in sexual offence cases may sound protective on paper, but without
robust, real-time enforcement, they are easily ignored by offenders.

e The lack of survivor input and advocacy in bail proceedings leaves individuals like
Sarah isolated, disempowered, and forced to take on responsibilities that should fall to
authorities.®

e Failed or slow responses to bail breaches reinforce to both survivor and offender that
the system is unable or unwilling to ensure accountability, potentially emboldening

further misconduct.

7 https://www.college.police.uk/app/major-investigation-and-public-protection/managing-sexual-offenders-and-
violent-offenders/identifying-assessing-and-managing-risk
8https://assets.publishing.service.gov.uk/media/5cc094c0e5274a46742067af/Sarah Learmonth Masters dissert

ation.pdf
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Sarah’s story is heartbreaking, not unique, but a story of every second rape victim. It illustrates
how legal procedures, when deprived of humanity and survivor-centred enforcement, can
transform a search for justice into a new cycle of trauma. Her experience underscores the urgent
need for bail reform that genuinely prioritises survivor safety, ensures enforceable and

monitored bail conditions, and meaningfully involves victims in the process.

Survivor: Maria’s Story: Maria’s story is a hopeful example of how risk-based bail reforms
can make a real difference for survivors of sexual violence. Maria, a teacher in her 40s,
experienced firsthand the fear and uncertainty that come when a repeat sexual offender is
granted bail. But after her jurisdiction adopted a risk-based bail model, things changed
significantly for her. Once Maria reported the assault, she was assigned a dedicated victim
advocate who helped guide her through the complex justice process and made sure her voice
was heard during the pretrial risk assessment. Unlike many survivors who feel left in the dark,
Maria received immediate updates whenever her assailant was granted bail. She was also given
clear explanations about the specific safety conditions imposed on him, helping her feel more

informed and secure.®

When the offender breached bail conditions, Maria’s advocate ensured a rapid police response
and quick legal action. This timely intervention made Maria feel protected and
acknowledged—something she hadn’t experienced in prior interactions with the justice system.
While the system wasn’t perfect, this support gave her a sense of control and trust that her

safety mattered.

Maria’s experience contrasts sharply with the stories of many survivors who feel ignored, with
offenders released without adequate conditions or enforcement. This case underscores the
importance of trauma-informed practices, victim advocacy, and clear communication in bail

processes to prevent re-traumatisation and promote survivor healing.°
THE CASE FOR REFORM

Empirical Data on Repeat Offending: Empirical research illuminates a deeply human and

troubling reality: repeat sexual offenders are statistically more likely than many other

% https://www.endviolenceagainstwomen.org.uk/rape-victims-failed-by-bail-system-urgent-reform-needed/
10 https://dullahomarinstitute.org.za/siteworkspace/old-stuff-2016/our-focus/gender-
project/Violence/Bail%20in%20Sexual%20Assault%20Cases%20-%20victims%20experiences%20-
%20second%20research%20report%202002-2003.pdf
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categories of criminals to reoffend, especially when previous offences go unpunished or pretrial
monitoring is weak. For survivors and communities, these numbers represent lived fears,

broken trust, and cycles of trauma that persist long after the initial crime.

Large-scale studies have shown that sexual recidivism rates vary by both the type of offence
and the intervention received. For instance, after release from prison, sexual recidivism rates
have ranged from about 5% over three years to nearly 24% over 15 years, with higher rates
found among untreated or unmonitored offenders. The risk intensifies for repeat offenders—a
2003 study by the U.S. Department of Justice found that nearly half of released rapists with
prior arrests were rearrested for another crime within three years, a rate nearly double that of
those with a single prior arrest. Further meta-analyses estimate sexual offence recidivism at
13-14% over five years for male offenders, and general recidivism rates (for any offence) over
36%.

However, the story is not wholly bleak. Proactive reforms have demonstrated that the adoption
of risk-based assessment tools—those that measure specific, individualised risk factors instead
of generic criteria—can produce measurable reductions in further crime before trial, fewer
breaches of conditions, and a marked decrease in survivor withdrawal from the justice process.
Countries and jurisdictions that have implemented consistent, evidence-driven pretrial
monitoring and individualised assessments report that fewer survivors drop out, more breaches

are detected and addressed, and overall rates of repeat offending fall.

Behind each statistic is someone like Sarah—a survivor hoping to reclaim her life and safety,
only to face renewed trauma if the system fails. For justice professionals and advocates, these
trends explain why robust bail reform matters: it can shorten legal journeys, provide real
protection instead of false promises, and help reestablish faith in a system meant to serve
everyone. The numbers confirm what experience teaches—that proactive, human-centred

approaches are not just theoretically sound, but life-changing in practice.!?!3
OBSTACLES AND NUANCED POLICY DILEMMAS

Overuse of ‘risk’ as a rationale for detention: A major concern is that labelling an accused

as “high risk” can result in near-automatic pretrial detention, leading to the erosion of the

11 hitps://www.securitepublique.gc.ca/cnt/rsrcs/pblctns/prdctrs-sxI-find/index-en.aspx?wbdisable=true
12 hitps://smart.ojp.gov/somapi/chapter-5-adult-sex-offender-recidivism
13 hitps://www.securitepublique.gc.ca/cnt/rsrcs/pblctns/prdctrs-sxI-find/index-en.aspx?wbdisable=true
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presumption of innocence—one of the most fundamental principles of justice. Critics point out
that risk assessment tools are sometimes used to justify broad detention policies, effectively
bypassing the judicial responsibility to consider each individual’s context and the least
restrictive alternatives. When “risk” is employed as a blunt instrument, it does more than
protect society: it can unjustly penalise individuals before a trial ever takes place, sometimes
based on factors outside their control, increasing feelings of alienation and unfairness.*

Discriminatory and Biased Assessments: Risk assessment tools are not neutral; they reflect
the data and biases embedded in their design and application. Multiple studies have
documented racial, gender, and socioeconomic bias in widely used tools. For example, research
has shown that Black defendants are more likely to be incorrectly rated as high risk compared
to White defendants, potentially resulting in harsher pretrial outcomes for minority groups.
Similarly, risk tools often over-predict risk among women because they are typically developed
on male-dominated datasets and overlook gender-specific factors such as trauma and
caregiving responsibilities. Indigenous, minority, and economically disadvantaged defendants
may also be unfairly categorised due to the inclusion of sociodemographic variables like
unemployment or prior community contact—systemic issues that may have little to do with

actual offending potential.*®

Resource Constraints: Thorough implementation of risk-based assessments is resource-
intensive. Effective use requires sufficient staff, in-depth training, ongoing recalibration of
algorithms to local contexts, and consistent follow-up on offenders who are released under
conditions. In systems burdened by high caseloads or limited funding, risk assessments may be
rushed, applied inconsistently, or left unreviewed—undermining their reliability and reducing
their value. Without dedicated investment, even the most sophisticated tools can fall short of
their promise, with the human cost falling on both wrongly detained individuals and at-risk

survivors left unprotected.®

14 https://pmc.ncbi.nlm.nih.gov/articles/PMC9755050/

15 https://www.publicsafety.gc.ca/cnt/rsres/pblctns/2023-r002/index-en.aspx

Bhttps://mn.gov/doc/assets/ The%20Development%20and%20Validation%200f%20the%20Minnesota%20Sex%
200ffender%20Screening%20T 00l-4%20(MnSOST-4) tcm1089-557810.pdf

www.jlrjs.com 402



http://www.jlrjs.com/
https://pmc.ncbi.nlm.nih.gov/articles/PMC9755050/
https://www.publicsafety.gc.ca/cnt/rsrcs/pblctns/2023-r002/index-en.aspx
https://mn.gov/doc/assets/The%20Development%20and%20Validation%20of%20the%20Minnesota%20Sex%20Offender%20Screening%20Tool-4%20(MnSOST-4)_tcm1089-557810.pdf
https://mn.gov/doc/assets/The%20Development%20and%20Validation%20of%20the%20Minnesota%20Sex%20Offender%20Screening%20Tool-4%20(MnSOST-4)_tcm1089-557810.pdf

VOL. 5 ISSUE 1 Journal of Legal Research and Juridical Sciences ISSN (O): 2583-0066

RECOMMENDATIONS FOR HUMAN-CENTERED BAIL REFORM

Implement Empirically Validated Risk Assessments: Bail decisions should utilise
structured, scientifically validated risk tools specific to sexual offending, such as the Static-
99R and the Violence Risk Scale: Sexual Offender Version (VRS: SO). These tools assess both
static and dynamic risk factors (e.g., criminal history, personality traits, age, substance abuse)
and have been shown through extensive meta-analyses and real-world application to more
accurately predict sexual recidivism compared to unstructured judgment. Their use ensures that
decisions reflect real offending patterns rather than assumptions, protecting both public safety
and the rights of the accused. Ongoing training for judges and evaluators is essential to keep

assessments fair and minimise bias.’

Make Survivor Voices Central: When the court makes decisions about whether someone
accused of a sexual offence should get bail, survivors mustn’t be just treated like background
noise or a form to fill out. Survivors need to be given a real chance to speak up about what
they’re afraid of, what kind of protection they feel they need, and how the whole thing is
affecting their lives. This means survivors should be invited to be part of the bail hearings, told
ahead of time what’s happening with bail, and allowed to share a statement about how the
crime has affected them personally. When survivors have this voice, the court can understand
the full impact of the offence and make smarter decisions on bail, like what kind of conditions
will actually keep people safe rather than just ticking boxes or following rules without thinking

about the real people involved.

Focus on Safety, Not Just Compliance: Protecting survivors means shifting focus from
simply ensuring the accused abides by court rules to preventing harm proactively.

Recommended measures include:

e Wide and consistent use of no-contact orders and designated safe zones.
e Electronic and GPS monitoring for those rated at high risk,
e Routine active checks for violations, and real-time alerts for survivors if a breach

occurs.

17 https://saratso.org/index.cfm?pid=1360
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POLICY IMPLICATIONS AND SOCIETAL CHANGE

Reform as Process, Not Endpoint: Bail reform is not something that happens once and is
done; it requires ongoing effort and continuous improvement. It’s a process where laws,
practices, and public understanding evolve. For reforms to succeed, there needs to be regular
review by legislators and ongoing input from the community to make sure the changes meet
the needs of everyone involved—especially survivors and accused individuals. This means
holding hearings, adjusting policies based on outcomes, and listening to feedback from the

public and justice professionals.

International Comparisons: Several countries have led the way in adopting risk-based bail
policies, offering useful examples for reform worldwide. Canada, New Zealand, and various
Western European nations are among those that have integrated structured risk assessments
into bail decisions for repeat sexual offenders. These places report several positive outcomes:
survivors are more likely to stay engaged with the justice process because they feel safer, rates
of re-offences following bail are lower, and the overall system operates more transparently with

greater public trust.®
CONCLUSION

Balancing the rights of the accused with the safety of survivors and the community is one of
the toughest things societies have to do. It’s like walking a tightrope—on one side, everyone
deserves a fair chance and to be treated innocent until proven guilty. But on the other side,
survivors need to feel safe and protected, and communities need to trust the justice system to
keep them secure. Moving to a risk-based bail system for repeat sexual offenders is a way to
make this balance fairer and smarter. Instead of guessing or using one-size-fits-all rules, courts
use real evidence and tools to figure out who might be dangerous if let out on bail. That way,

we can stop more harm from happening while still being fair to the accused.

Of course, this isn’t an easy fix. There are challenges like making sure tools are used the right
way, that everyone gets heard—especially survivors—and that those in charge keep improving
the system over time. But there’s also hope. With risk-based bail, we have a chance to rebuild

trust in the legal process and put people—not just rules—at the centre of justice. It’s a step

18 hitps://www.nextias.com/ca/editorial-analysis/05-07-2024/bail-reform-in-india-a-path-to-justice
19 https://vera-institute.files.svdcdn.com/production/downloads/publications/Putting-Bail-Reform-into-Practice-

January-2025.pdf
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toward a future where safety and fairness go hand in hand, where survivors feel supported, and
everyone knows the system respects their dignity and rights.
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