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ABSTRACT

The age-old maxim ‘Justice delayed is justice denied’ is often understood as a warning against
slow courts and postponed hearings. Yet, beneath this familiar wisdom lies a deeper, largely
unexplored truth; delayed justice does not merely affect the outcome of cases — it reshapes
human memory, emotions, and even the identity of individuals caught in its web. When justice
lingers, time itself becomes a silent participant in the trial. Witnesses forget details, victims
grow weary and the accused carry an invisible burden that transforms their daily lives. A
delayed verdict becomes more than a legal setback; it becomes a psychological sentence. In
this sense, justice delayed quietly rewrites the story long before any judge pronounces a final
word. It steals the chance for closure, replacing it with prolonged uncertainty that no court
can fully compensate for later. Society, too, bears a hidden cost; delayed justice erodes trust
in institutions, normalizes complacency and teaches future generations that truth can wait. But
truth rarely waits; it fades. This article explores an unconventional perspective — what if the
true danger of delayed justice is not just the denial of a verdict, but the denial of healing?
Justice is not simply a destination reached through law; it is an experience, a promise and a
timely reassurance that wrongs will be righted while their impact is still alive. Justice must
strike when the pain is real, when the evidence is alive and when healing is still possible. Once
too much time passes, even the correct verdict becomes only a statement of fact, not a source
of relief. For example: in many land dispute cases, by the time the judgment arrives, the
original owners have already passed away. The truth wins, but the people who needed justice
are no longer alive to receive it. When justice arrives late, it does not arrive at all. It becomes

history, not a remedy. And history cannot heal.

“BBA LLB, FIRST YEAR, BHARATI VIDYAPEETH, NEW LAW COLLEGE, PUNE.

www.jlrjs.com 845



http://www.jlrjs.com/

VOL. 5 ISSUE 1 Journal of Legal Research and Juridical Sciences ISSN (O): 2583-0066

Keywords: Justice Delayed, Procedural Delay, Access To Justice, Case Backlog, Judicial
Reforms.

INTRODUCTION

The maxim ‘Justice delayed is justice denied’ has echoed through centuries of legal thought,
reminding societies that justice loses its essence when not delivered within a reasonable time.
Though widely attributed to British statesman William E. Gladstone, the sentiment can be
traced even further back to the Magna Carta (1215), which insisted that justice should neither
be sold, denied, nor delayed. Over time, philosophers, jurists, and reformers- ranging from
Blackstone to Martin Luther King Jr. -reaffirmed that justice, when not prompt, transforms into
a form of injustice itself. The core idea behind this maxim is simple yet profound. Delay defeats

the purpose of its moral power and diminishes public faith in legal institutions.

In any democracy governed by the rule of law, the timely delivery of justice is not a procedural
luxury but a fundamental obligation. A functional legal system must act as a guardian of rights,
a check on arbitrary power and a mechanism for resolving disputes. When justice is delivered
promptly, it reinforces social order and trust in the state. Conversely, excessive delay weakens
this trust, creating frustration, uncertainty and in many cases, irreversible damage. Timely
justice plays a crucial role in maintaining equilibrium within society by ensuring that legal
remedies remain meaningful and effective. Delay can render these remedies hollow-
punishments lose their deterrent value, victims lose their faith in fairness and wrongdoers may

even benefit from procedural sluggishness.

India’s experience starkly illustrates this challenge. With over five crore pending cases aCross
various courts — Supreme Court, High Courts and subordinate judiciary — the justice system is
under immense strain. While multiple factors contribute to such pendency, including shortage
of judges, infrastructural gaps, procedural complexities and frequent adjournments, its
cumulative impact is profound. Even as India’s constitutional vision emphasizes speedy justice
as an essential part of Article 21°s guarantee of life and personal liberty, the ground reality
often falls short. The gap between normative aspiration and lived experience forms a pressing

area of concern for policymakers, scholars and citizens alike.
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Delayed justice affects more than courtroom statistics; it deeply influences human experiences.
Long waiting periods can dim memories, weaken evidence and distort perceptions of truth,
making fair adjudication increasingly difficult. For victims, the delay prolongs trauma,
obstructs healing and often forces them to relive the very events they wish to move beyond.
For accused persons — especially those ultimately found innocent — the delay becomes a
punishment in itself, inflicting social stigma, anxiety, and financial burden. In a broader sense,
delay erodes the legitimacy of institutions tasked with upholding justice. When people perceive
the legal system as slow or ineffective, they may resort to extra-legal means of dispute

resolution, further undermining the rule of law.

Against this background, the present research addresses a central problem: How does delayed
justice undermine the ideals of the rule of law, and what systemic reforms are required to
strengthen timely adjudication in India? While pendency has been widely discussed in public
discourse, there is a need for a more focused academic examination that connects legal
philosophy, judicial functioning and societal consequences. This paper seeks to fill that gap by

exploring not just empirical data, but the normative and human dimensions of judicial delay.

The purpose of this paper is therefore twofold. First, it aims to critically examine the causes
and consequences of delayed justice in India, grounding the discussion in both constitutional
principles and real-world implications. Second, it proposes strategic reforms — administrative,
structural and technological-that can meaningfully reduce pendency and enhance the speed of
justice delivery. By doing so, the paper contributes to ongoing debates on judicial reforms and

attempts to provide a clearer roadmap for strengthening India’s legal system.

The structure of the paper is organized as follows: The next section explores the historical and
philosophical origins of the maxim ° justice delayed is justice denied.” This is followed by an
analysis of current trends in judicial pendency in India and the factors contributing to delay.
The subsequent section examines the societal, psychological and legal implications of delayed
justice. Finally, the paper concludes by outlining key reforms and policy suggestions aimed at

ensuring that justice in India becomes not only accessible but also timely.
CONSTITUTIONAL AND LEGAL FRAMEWORK

A robust constitutional and legal framework forms the foundation of India’s commitment to
delivering timely justice. The Constitution, various statutes, and long-established legal

principles collectively emphasize that delay is antithetical to fairness. Although the Indian
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judiciary is respected for its independence, the constitutional promise of justice loses
effectiveness when prolonged delays render legal remedies meaningless. This section outlines
the key provisions and principles that establish the right to speedy and effective justice in India.

A. Constitutional Provisions

Article 14 — Equality Before Law, it guarantees equality before law and equal protection of
laws to all persons. Delayed justice violates this principle because cases of similarly situated
individuals may be decided unequally over time. Uneven delay creates arbitrariness; some
individuals obtain speedy decisions while others wait years, undermining the uniformity that
Article 14 mandates. The Supreme Court has repeatedly recognized that unreasonable delay
amounts to state-created inequality.

Article 21- Right to Life, which includes the right to a speedy trial. The most powerful
guarantee against judicial delay arises from Article 21. Through landmark judgements such as
Hussainara Khatoon, state of Bihar, the Supreme Court declared that the right to speedy trial is
an integral part of the right to life and personal liberty. A prolonged trial inflicts mental agony,
economic hardship and loss of dignity. Effectively violating Article 21. This applies not only
to criminal trials but also to civil, service and constitutional matters where unreasonable delay

affects fundamental rights.

Article 39A — Equal Justice and Legal Aid reinforces the state’s obligation to ensure equal
justice. While not enforceable in court, this provision guides legislative and judicial decision-
making. Access to justice is incomplete if the process itself is excessively slow. Legal aid,
speedy hearings and efficient procedures are therefore essential to achieve the egalitarian vision
embedded in Article 39A.

Articles 32 and 226 — Writ Remedies Against Delay, it empowers the Supreme Court and High
Courts to issue writs for the enforcement of fundamental rights. Courts have used these
provisions to intervene where delays — such as excessive pre-trial detention or unjustified
adjournments-violate Article 21. Writs of habeas corpus, mandamus or certiorari may be
invoked when procedural delay becomes oppressive or unconstitutional. Thus, writ jurisdiction

serves as a corrective mechanism against systemic or case-specific delay.

B. Statutory Framework
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CrPC Provisions and several provisions in the Code of Criminal Procedure directly aim to
prevent delay.

Section 167(2) limits the duration of police custody and mandates bail if the investigation is
not completed within the stipulated time, reflecting the principle that prolonged detention
without charge is unacceptable.

Section 173 requires the police to complete investigations ‘without unnecessary delay’,

reinforcing prompt procedural action.

Section 309 restricts unwarranted adjournments and obligates courts to proceed with trials
expeditiously. Frequent and mechanical adjournments, often criticized, undermine the intent

of this provision.

Civil Procedure Code- The CPC similarly contains mechanisms to curb delay. Order XVII
regulates adjournments in civil proceedings, intending to ensure that parties do not prolong

litigation through avoidable postponements.

Section 89 encourages courts to refer suitable cases to Alternative Dispute Resolution —
including mediation, arbitration and conciliation to reduce pendency and expedite justice

outside traditional trial processes.

Evidence Act — Section 114, it empowers courts to draw presumptions based on the natural
course of events. Prolonged delay may lead to diminished reliability of evidence, fading
memories, or the unavailability of witnesses. Courts have recognized that delay can weaken

evidentiary value, thereby affecting the fairness of adjudication.
C. Legal Principles

Beyond constitutional text and statutes, Indian jurisprudence is shaped by foundational legal
doctrines. “Delay Defeats Justice” this maxim, adopted across judicial decisions, asserts that
justice loses meaning when not delivered promptly. Courts have frequently invoked it to

discourage unnecessary adjournments and to emphasize efficient adjudication.

Doctrine of Laches- It bars relief to those who sleep over their rights. Courts may refuse
remedies if a petitioner approaches them after an unreasonable delay without justification. This

doctrine highlights the importance of timeliness even from the litigant’s side.
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Natural Justice and Timelines — it requires fairness, but fairness also demands timeliness. A
delayed hearing can be as unjust as a denied hearing. The principle audi alteram partem
becomes ineffective if hearings are spread across years.

Fair Trial Principles — It includes a reasonable time limit, a proper opportunity to present
evidence and procedural certainty. Couts have held that fairness encompasses balance, neither
rush nor stagnation. Excessive delay distorts truth and compromises justice.

JUDICIAL PRONOUNCEMENTS ON SPEEDY JUSTICE

The Indian judiciary has repeatedly affirmed that the right to speedy justice is an essential
element of the rule of law. Through landmark decisions, courts have interpreted Articles 14
and 21 to include not only the right to a fair trial but also the right to an expeditious trial. Over
the decades, jurisprudence has evolved from recognizing speedy justice as a moral expectation
to treating it as a constitutionally enforceable right. This section summarises the key
judgements that have shaped the legal understanding of timely justice in India.

The foundational case in this area is Hussainara Khatoon v. State of Bihar, where the Supreme
Court emphasized that thousands of undertrial prisoners languishing in jails for years signified
a ‘travesty of justice. The court held that the right to a speedy trial is implicit in Article 21, and
prolonged detention violates personal liberty. This decision compelled the government to
release several undertrials and spurred widespread prison reforms. The Hussainara series
marked the judiciary’s recognition that procedural delays undermine the very purpose of

criminal justice.

In Kadra Pahadiya v. State of Bihar, the Court extended the principles laid down in Hussainara
and reiterated that the State cannot deprive individuals of liberty merely because investigative
and judicial machinery is slow. The Court stressed that it is the duty of the government to ensure
adequate resources, police infrastructure and judicial capacity so that trials do not become

endlessly prolonged.

Further development occurred in Sheela Barse v. Union of India, where the Supreme Court

underlined that children and women must not be made victims of systemic delay.
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The Court held that detention of youthful offenders for long durations amounted to a human
rights violation. It also directed states to create mechanisms for periodic monitoring of pending
cases, asserting that delay cannot be justified on grounds of administrative inefficiency.

In A.R. Antulay v.R.S.Nayak, the Supreme Court undertook a detailed analysis of what
constitutes a speedy trial. The Court clarified that the right applies to all stages- investigation,
inquiry, trial, appeal, and retrial. It laid down several factors to judge whether delay violates
Article 21, including the nature of the offence, the complexity of issues, the conduct of the
prosecution, and the prejudice caused to the accused. Significantly, the Court refused to
prescribe a rigid time limit, noting that fairness requires flexibility but also vigilance to prevent
abuse.

Another critical judgement is Machhi Singh v. State of Punjab, which highlighted that delays
can dilute the deterrent effect of punishments, particularly in serious offences.

Although the case focused on sentencing principles, the Court observed that justice loses social

effectiveness when it becomes too slow, thereby weakening public confidence.

In Raj Deo Sharma v. State of Bihar, the Supreme Court attempted to operationalize the right
by introducing time-bound guidelines. It held that in criminal cases punishable with
imprisonment under seven years, trials should ordinarily conclude within two years from the
framing of charges. However, these directions were later reconsidered in P.Ramachandra Rao
v. State of Karnataka, where the Court held that judicially fixed timelines cannot override
statutory provisions. Yet, the Court reaffirmed that unreasonable delay is unconstitutional and

courts must proactively curb adjournments.

The Supreme Court also addressed systemic delay in Common Cause v. Union of India. It
directed that minor cases pending for long periods be closed or compounded to reduce
unnecessary burden on courts. This judgement marked a shift towards administrative reforms

within the judiciary to ensure efficient case management.

In Vakil Prasad Singh v. State of Bihar, the Court quashed a proceeding delayed for over
seventeen years, holding that such extraordinary delay violated Article 21 and amounted to
‘oppression by process.” The Court emphasized that once delay becomes excessive and
unjustified, the only appropriate remedy is to terminate proceedings. The principle of speedy

justice has also been invoked in civil matters. In R.C. Sharma v. Union of India, the Court held
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that delayed adjudication in service matters adversely affects public administration and violates
the constitutional guarantee of fairness. The Court recognized that justice in civil matters is

equally vulnerable to erosion when resolution is excessively slow.

Most recently, in Hussain v. Union of India, the Supreme Court urged all High Courts to
establish case-flow management rules and restrict adjournments. The Court stressed that
expeditious justice is not merely an individual right but a systemic necessity for the legitimacy
of the judiciary.

Collectively, these judgements illustrate a consistent judicial stance; delay is incompatible with
justice. The courts have recognized that prolonged trials cause psychological, social and
economic harm, and undermine public faith in the legal system. While the judiciary has
refrained from imposing strict deadlines. It has repeatedly insisted on active case management,
responsible conduct from stakeholders, and institutional reforms to ensure that the

constitutional promise of speedy justice becomes a lived reality.
CAUSES OF DELAY IN THE JUSTICE DELIVERY SYSTEM

Ensuring timely justice is one of the core promises of a democratic legal system. However, in
India, the justice delivery system often struggles with long delays, causing frustration, financial
burden, and at times, denial of justice itself. These delays arise from several interconnected
causes — procedural, administrative, structural, systemic, cultural and socio-political.

Understanding these reasons is the first step toward meaningful reform.
A. Procedural Causes
1. Excessive Adjournments

One of the biggest reasons for delay is the frequent granting of adjournments, meaning the
hearing is postponed to another date. In simple terms, the case keeps getting pushed forward
again and again. Sometimes lawyers ask for more time to prepare, sometimes witnesses are
absent, and sometimes parties are not ready with documents. Although adjournments are meant
to ensure fairness, they are often misused. This leads to a situation where instead of moving

forward, cases get stuck, increasing the burden on courts.
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2. Filing inefficiencies

Many delays begin even before the case reaches the judge. If the filing counter receives
incomplete documents, incorrect formats, missing signatures or unclear pleadings, the case
cannot be processed. Court staff then send the papers back to the party for corrections. This
back-and-forth process takes days or even weeks. Further, manual filing in several courts slows
the registration of cases. These administrative bottlenecks at the initial stage create a backlog
even before the hearing begins.

3. Delay in Service of Summons

A case cannot proceed until the other side receives official notice. In many places, summons
are still served through traditional methods like postal delivery or physical serving by local
authorities. If the person is not at home, changes address or avoids the notice, the summons
must be issued again. This cycle repeats multiple times. Lack of digital tracking, insufficient
staff and outdated processes make delivery slow, delaying the start of the trial.

4. Slow Investigation

In criminal cases, police investigation forms the foundation of justice. However, shortages of
police personnel, lack of scientific tools, poor training and huge workloads often delay
investigations. When charge sheets are filed late or are incomplete, the court cannot proceed.
This pushes back the entire trial timeline. Sometimes, evidence collection takes too long

because of coordination issues between police, forensic labs and experts.
B. Administrative and Structural Causes

1. Judicial Vacancies — India has a significant number of vacant judge positions across all
levels of the judiciary. With fewer judges to hear cases, the workload on existing judges
becomes overwhelming. Each judge ends up handling hundreds or thousands of matters.
Naturally, fewer hearings can be conducted each day, resulting in long waiting periods between

dates. Judicial vacancies create a direct and visible delay in justice delivery.

2. Inadequate Supporting Staff — Judges rely heavily on clerks, stenographers, typists,
bailiffs, process servers and administrative officers. When there is a shortage of such staff, even

basic tasks — such as preparing cause lists, typing orders, issuing notices, or maintaining case
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files — take more time. Courts run as a coordinated system, and if one part of the chain is weak,

the entire system slows down.

3. Weak Court Infrastructure — Many courts still operate in old buildings with limited
courtrooms, a lack of digital facilities, insufficient seating for lawyers and litigants and
outdated record rooms. Poor infrastructure increases inefficiency and delays. Small towns often
have only a few courtrooms despite a large number of pending cases, making scheduling
difficult. Without modern facilities like digital evidence presentation, e-filing, or video

conferencing, proceedings take longer than necessary.

4. Outdated Case Management Practices — Several courts continue to follow traditional
methods for case listing, document handling and scheduling. Case files are often maintained
manually, making retrieval slow. There is limited use of technology to track progress or
generate alerts for pending actions. Without modern case management systems, it becomes

difficult to prioritise urgent matters or streamline workload, resulting in frequent delays.
C. Systemic and Cultural Causes
1. Advocate Boycotts and Strikes

In many parts of the country, local bar associations call for strikes or boycotts, halting hearings
for a day or more. Even a single missed hearing can set a case back by weeks because the next
date depends on the court’s busy calendar. While lawyers may see strikes as a form of protest,

the impact falls directly on litigants, who lose time, money and opportunity for timely justice.
2. Strategic Delays by Parties

Sometimes, one side intentionally delays the case for advantage. They may request unnecessary
adjournments, avoid receiving summons, delay filing replies, or raise irrelevant objections.
Their tactics slow down the process and create an extra burden on courts. When parties misuse

procedural loopholes, justice becomes a long and tiring journey.
3. Low Use of Alternative Dispute Resolution

ADR methods — like mediation, arbitration, and Lok Adalats can resolve cases faster and reduce

the burden on courts. However, many litigants and even lawyers prefer traditional court trials,
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either due to lack of awareness, mistrust, or financial incentives. Because ADR is underutilised,
courts remain overloaded with cases that could have been resolved outside the courtroom.

4. Fragmented Justice Delivery Agencies

Justice delivery involves multiple players: police, prosecution, forensic labs, legal aid services
and courts. When these agencies do not coordinate effectively, delays occur. For instance, if
forensic reports come late or the prosecution is not ready, the court cannot proceed. Lack of

integration between different institutions slows down the entire system.
D. Socio-Political Causes
1. Political Interference

In some cases, political pressure influences investigation or prosecution. If authorities delay
filing charges, avoid arresting influential persons, or slow down administrative approvals, cases
remain pending. Such interference weakens the rule of law and delays justice for ordinary

citizens.
2. Complex Multi-Party Litigation

Cases involving many parties — such as land disputes, family property matters or large
commercial cases — take longer because every party must be heard, served with notices and
given time to respond. Coordinating dates for multiple lawyers and witnesses becomes

challenging. The more parties involved, the slower the progress.
3. Delay in Government or Filing Replies

Government departments are one of the biggest litigants in India. Their replies often get
delayed due to bureaucratic layers, frequent transfers, lack of accountability and dependence
on multiple approvals. When government replies come late, the court cannot proceed, causing

long adjournments.
IMPACT OF DELAYED JUSTICE: PSYCHOLOGICAL, SOCIAL AND ECONOMIC

The delay in the justice delivery system affects not only courtrooms and legal processes but
also the lives, minds and futures of people involved. Justice postponed does not simply mean

waiting for a verdict; it creates long-lasting psychological wounds, undermines social harmony
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and imposes heavy financial burdens. The consequences often extend far beyond the parties in
the case and ripple throughout society, weakening the sense of fairness that a democratic

system promises.
A. Psychological Impact
1. Trauma to Victims

Victims of crime often enter the justice system with already fragile emotional states. When
cases drag on for years, their trauma is stretched endlessly. Instead of healing, they repeatedly
relive the pain during multiple hearings, cross-examinations, or adjournments. This prolonged
struggle prevents them from moving forward in life. The very institution meant to protect them

becomes an additional source of suffering.
2. Stress on the Accused

Delayed justice affects not only victims but also the accused — especially those who are
innocent or eventually acquitted. Long court battles create constant fear, uncertainty and
anxiety. Accused individuals often face restrictions on travel, difficulty in getting jobs and
strained relationships. Even if they are ultimately freed of charges, the psychological damage

caused by years of waiting cannot be undone.
3. Emotional Fatigue and Loss of Closure

Human beings need closure to cope with distressing events. However, when justice moves
slowly, people remain stuck in emotional limbo. Years of courtroom visits, repeated
postponements and unclear timelines create emotional exhaustion. Families lose hope,
relationships break down and individuals lose faith in the possibility of resolution. This
emotional fatigue spread into other aspects of life, affecting mental health and decision-

making.
4. Memory Fading

An often overlooked psychological consequence is the natural fading of memory over time.
Witnesses, victims and even accused persons struggle to recall details accurately after years of

delay. This not only weakens the case but also reflects the core idea in your abstract that time
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blurs truth. As memories fade, the justice system becomes less capable of discovering the facts,

turning delayed justice into defective justice.
B. Social Impact
1. Loss of Public Trust

Courts are the guardians of fairness, but when people repeatedly see delays, adjournments and
decade-long trials, their trust in the legal system erodes. Citizens begin to believe that justice
is only for the powerful or wealthy. This widespread loss of faith weakens democratic values

and encourages people to seek alternative, unlawful means of settling disputes.
2. Loss of Dignity

For many, prolonged trials become a public label. Victims are questioned repeatedly,
sometimes humiliated in open court. Accused individuals, even if innocent, carry the burden
of being treated as criminals for years. Society views them with suspicion. The delay becomes

a punishment in itself, stripping people of dignity long before a verdict is reached.
3. Generational Trauma in Land and Family Disputes.

In India, disputes relating to land, inheritance and property often continue for decades — so long
that the original parties sometimes pass away before resolution. Their children or grandchildren
inherit not only the case but also the emotional bitterness attached to it. Families are divided
for generations and the conflict becomes part of their identity. What begins as a legal matter

transforms into long-term social and psychological damage.
4. Social Stigma for Those Acquitted After Years

When an innocent person is acquitted after years of trial, society rarely forgets the original
accusation. The long duration of the case creates doubts, rumours and lasting social stigma.
Even after being legally cleared, individuals struggle to rebuild their reputation. The system

may absolve them, but society often does not.
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C. Economic Impact
1. Costly Prolonged Litigation

Every adjournment, every new hearing and every procedural step increases legal costs.
Families spend large amounts on lawyers, transportation, documentation and missed workdays.
Over time, litigation becomes financially draining, sometimes forcing people into debt. For the
poor, delayed justice effectively becomes denied justice because they cannot afford to continue.

2. Impact on Commercial Disputes

Economic growth depends on the quick resolution of commercial conflicts. When business
disputes such as contract breaches, insolvency matters or property issues take years, companies
suffer financial losses. Delayed decisions freeze capital, hinder entrepreneurial ventures, and

discourage risk-taking. Investors fear uncertainty affecting the overall business climate.
3. State Expenditure on Undertrial Detention

A large number of prisoners in India are undertrials. People who have not yet been convicted.
Because their trials move slowly, the state spends huge amounts on their lodging, food, security
and administration. This money could have been used for welfare programs, infrastructure or

education. Delayed justice, therefore, becomes a hidden economic burden on taxpayers.
4. Impact on Businesses and Investments

When investors see that India’s courts take years to settle disputes, they hesitate to invest large
sums. Delayed justice affects contract enforcement, bankruptcy processes and property rights.
All the key indicators in international business rankings. Slow justice ultimately slows

economic growth, job creation and development.
DELAYED JUSTICE IN SPECIFIC LEGAL AREAS

Delayed justice does not affect all cases in the same way. The impact varies across different
branches of law, often creating unique challenges for the people involved. From criminal trials
where undertrials spend years behind bars, to civil cases that outlive the original litigants, to
family disputes that prolong emotional suffering and service matters where relief arrives too
late- each area shows how delay can weaken the very purpose of law. The following sections

examine how justice delay manifests in key legal domains in India.
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A. Criminal Law
1. Undertrial Prisoners

India has one of the world’s highest populations of undertrial prisoners, people awaiting trial,
not yet convicted. Many spend months or years in prison simply because their cases move
slowly. They belong mostly to economically weaker sections and cannot afford quality legal
assistance. Sitting in overcrowded jails, they effectively serve a punishment before guilt is even
established. Delay in trials turns the presumption of innocence into a hollow phrase.

2. Bail Delays

Bail, which is meant to ensure liberty during trial, often faces delays. Bail hearings get
adjourned due to the absence of police records, incomplete investigation or unavailability of
the prosecution. This results in prolonged detention even for minor offences. In some cases,
bail applications move from magistrate courts to sessions courts to high courts and each level
adds weeks or months. The slow pace converts a simple procedural relief into a long legal

battle, defeating the purpose of bail.
3. Fast Track Courts Not Enough

Fast-track courts were introduced to address the backlog, especially in cases like sexual
offences. However, the number of such courts is far fewer than required. They often face the
same challenges as regular courts. Vacancies, limited staff and high caseloads are there as a
result; simply labelling a court a fast-track does not guarantee quicker outcomes. Without
structural reforms, fast-track courts become only marginally faster and victims continue

waiting for justice.
4. Witness Death, Hostility and Fading Evidence

Criminal trials depend heavily on witnesses. When cases drag on, witnesses die, move away,
forget details or turn hostile due to pressure or fear. Physical evidence also deteriorates over
time. For example, forensic samples may degrade or get misplaced. Delay directly affects the
accuracy of fact-finding and makes convictions harder and wrongful acquittals more likely.

Thus, delayed criminal justice is not just slow; it becomes weaker and less reliable.
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B. Civil Litigation
1. Property Disputes Spanning Decades

Civil courts deal with large volumes of property cases, many of which continue for 20-30 years.
Frequent adjournments, multiple parties and repeated appeals elongate the timeline. Land
disputes often involve complex documents, boundary issues and competing claims. A single
interim stay can freeze the matter for years. By the time the final decree arrives, the land may
have changed hands or lost value, rendering justice meaningless.

2. Injunction Delays

Interim injunctions, orders to maintain the status quo are meant to prevent harm. Instead, delays
in granting or disposing of injunctions often cause greater damage. For instance, if a
construction project is stalled for years due to a stay order, financial losses accumulate for both
parties. Conversely, if an injunction is needed urgently but delayed, the property may be altered
or transferred, making the final decision ineffective. The slow movement of injunction

applications undermines the whole purpose of provisional relief.
3. Succession Disputes Decided After Litigants Die

Succession and inheritance matters are meant to distribute assets fairly among heirs. However,
these disputes often continue so long that the original litigants pass away, leaving the next
generation to fight the same battle. With new heirs come more parties, more objections and
more complexity. Families remain emotionally and financially drained, and property remains

locked for decades. Justice arrives, but for people who are no longer alive to benefit from it.
C. Family Law
1. Delayed Divorce and Maintenance Trauma

Family courts are intended to provide sensitive, quick remedies. But divorce petitions often
drag on due to multiple counselling sessions, non-appearance of parties and overloaded courts.
Delayed maintenance orders leave spouses- mostly women struggling financially during the
separation period. The emotional trauma increases a parties remain trapped in unhappy

marriages or prolonged legal battles. Instead of closure, the legal process intensifies distress.
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2. Impact on Children

Children are invisible sufferers in family law delays. Custody battles and investigation disputes
stretching over years create instability and emotional anxiety. Children may be deprived of a
secure routine or a meaningful relationship with one parent. Prolonged conflict exposes them
to constant tension, affecting their mental health and academic performance. Their formative

years pass in uncertainty while the legal process moves slowly.
3. Domestic Violence Cases Losing Urgency

Domestic violence cases require immediate intervention. However, delays in issuing protection
orders, residence orders or police response weaken the safety net for victims. By the time relief
is granted, the victim may have already suffered. Severe harm or being forced to return to an
unsafe environment. The loss of urgency in such cases shows how administrative delay can put

lives at risk.
D. Administrative and Service Matters
1. Pension Delays

Service-related disputes, especially pension matters, often reach courts when retired employees
do not receive benefits on time. By the time cases are decided, the petitioner may have spent
years without essential financial support. For elderly litigants, delayed justice in pension
matters affects their basic livelihood. A favourable judgement after a decade has far less value

than prompt relief.
2. Reinstatement Cases Decided After Retirement

Employees who face wrongful suspension, termination or disciplinary action approach courts
seeking reinstatement. However, many such cases reach final judgement after the employee
has already retired. In these situations, reinstatement becomes impossible and the court can
award only limited monetary compensation. The delay defeats the original purpose of the

challenge and leaves the employee with an incomplete sense of justice.
COMPARATIVE INTERNATIONAL ANALYSIS

Ensuring timely justice is a global challenge, but many countries have introduced legal

frameworks and institutional reforms to reduce delays. Examining the approaches of developed
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judicial systems such as the United States and the United Kingdom helps highlight potential
lessons for India. While contexts differ, the core idea remains the same: courts must deliver
justice efficiently without compromising fairness. The following analysis focuses on key

mechanisms used by the U.S. and U.K. to safeguard speedy justice.
A. United States
1. Speedy Trial Act

In the United States, the right to a speedy trial is not just a constitutional principle under the
Sixth Amendment — it is enforced through a detailed law known as the Speedy Trial Act of
1974. This legislation lays down specific timelines for different stages of a criminal case. For
example, once a person is charged, the trial must generally begin within 70 days. Delays beyond
this limit can lead to dismissal of charges, which creates strong pressure on prosecutors, police,
and courts to act promptly. The strict timeline is designed to prevent the government from
keeping people in prolonged pre-trial detention and to ensure that evidence remains fresh.

2. Strict Timelines for Case Stages

The U.S. system uses deadlines at every step of the legal process, filing indictments, producing
evidence, beginning discovery and scheduling hearings. Courts closely monitor these deadlines
through efficient case management software and regular status conferences. Judges have the
authority to penalise parties for unnecessary delays and can refuse repeated adjournments.
These hard timelines create predictability, allowing both prosecution and defence to plan their

cases efficiently.
3. Plea Bargaining as a Time-Saver

One unique feature of the U.S. justice system is the widespread use of plea bargaining. About
90-95% of criminal cases are resolved through negotiated guilty pleas instead of full trials.
While debated for its fairness, plea bargaining undeniably reduces the burden on courts. It
ensures quicker resolutions for minor offences and prevents long trials in cases where the
accused is willing to accept the responsibility. This mechanism keeps the court system moving

and limits backlog, though it must be used carefully to protect the rights of defendants.

Overall, the U.S. approach shows how enforceable deadlines and alternate settlement methods

can reduce unnecessary delays without sacrificing due process.
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B. United Kingdom
1. Case Management Reforms

The U.K. has implemented several case management reforms to address delays, particularly
after the Woolf Reforms (1999) and the more recent Civil Justice Reforms. Judges are given
an active role in driving the pace of litigation. They schedule hearings, set deadlines for
evidence submission, limit the number of issues for trial, and discourage unnecessary
adjournments. This judge-led case management ensures that proceedings move systematically

and prevents parties from dragging the case out for tactical advantage.
2. Tribunal System for Quick Decisions

One of the most striking features of the U.K. justice structure is its extensive tribunal system.
Specialist tribunals deal with issues like immigration, employment, tax, benefits and housing.
These bodies operate with simpler procedures, shorter timelines and greater flexibility
compared to traditional courts. Because tribunals are tailored to particular subject areas, they
can deliver quicker, more informed decisions. This reduces pressure on regular courts and
ensures that disputes involving everyday rights-like pensions, employment termination or visa

issues are resolved without prolonged litigation.
3. Promotion of Alternative Dispute Resolution

The U.K. strongly encourages mediation and other ADR methods in both civil and family
matters. Courts often require parties to attempt mediation before allowing the case to proceed
to trial. Non-compliance can lead to cost penalties. Family courts, in particular, rely heavily on
mediation to resolve custody, maintenance, and relationship disputes quickly. ADR not only
reduces workload on courts but also ensures solutions that are less adversarial and more

durable. Especially in sensitive personal matters.
CONCLUSION

Comparing the U.S. and U.K. systems reveals several valuable lessons: enforceable timelines,
proactive judicial management, specialised tribunals, and effective ADR mechanisms
significantly reduce delays. While each country has its own legal culture, these international
practices demonstrate that timeliness in justice is achievable when institutional design,

technology and legal culture work together toward efficiency.
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D. LESSONS FOR INDIA

India’s justice delivery system, though constitutionally robust, suffers from chronic delays that
undermine public trust. Drawing from global best practices-especially from jurisdictions like
the United States and the United Kingdom, India can adopt several structural, technological
and procedural reforms to transform the pace and quality of justice.

1. Technology as the Backbone of Speedy Justice

The most significant lesson for India is the strategic use of technology. While e-courts, virtual
hearings and digital filing have begun reshaping courtooms, the transformation is still uneven.
International systems show that technology isn’t merely a support tool-it is the backbone of
judicial efficiency.

End to end digital case management systems, used in several advanced jurisdictions, allow
judges, lawyers and litigants to track the cases in real time, eliminating routine adjournments

caused by missing files and outdated paperwork.

Al-assisted scheduling tools can allocate dates, manage dockets and predict case duration more

accurately.

Digital evidence banks prevent tampering, loss or manipulation of documents and ensure
transparency. For India, the lesson is clear: technology must shift from being a convenience to

a mandatory, uniform mechanism across all courts-from district levels to High Courts.
2. Enforcing Strict but Realistic Timelines

Many countries enforce statutory timelines for various stages of a trial, ensuring that courts and
prosecution adhere to a disciplined schedule. India can adopt a similar framework, especially

in cases of undertrial prisoners, civil property disputes, and family matters.

Setting stage-wise deadlines will compel accountability. Penalties for unnecessary
adjournments, both for litigants and legal practitioners, can help in curbing the misuse of
procedural delay. However, timelines must also be realistic, taking into account India’s vast
population, institutional constraints and caseload. The lesson is to combine discipline with

practicality-creating a system where timely justice is the rule, not an exception.
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3. Building an Efficient Administrative Structure

Courts in leading jurisdictions treat judicial administration as a specialized profession.
Dedicated court managers, trained in public administration and legal processes, handle the non-
judicial functions — freeing judges to focus solely on adjudication. India can incorporate this

by:
Strengthening the Court Manager System with clear roles, accountability and training.
Increasing administrative staff to handle documentation, scheduling and case flow.

Improving coordination between police, prosecution and judiciary through digital interfaces.
An efficient administrative backbone reduces the burden on judges and minimizes procedural

bottlenecks-directly shortening the lifespan of a case.
4. Introducing Single-Window Justice Systems

One of the strongest global takeaways is the shift from fragmented, multi-door systems to

integrated, citizen-friendly platforms.

Single window judicial service centres can streamline filing, payments, certifications and status

updates.

Integrated dispute resolution portals can route cases to mediation, arbitration or trial based on

complexity.

Unified access points, both online and offline, drastically reduce litigants’ dependency on
middlemen and unnecessary procedural loops. For a diverse country like India, single-window
systems can ensure that justice becomes easily accessible, reduce confusion and promote

transparency.
FINDINGS

Delay in justice delivery amounts to a violation of Article 21, as the right to life and personal
liberty includes the right to a speedy trial: prolonged pendency directly undermines

constitutional guarantees.

Judicial vacancies remain one of the most significant contributors to pendency, leading to an

unmanageable judge-to-population ratio and overburdened courts at every level.
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Procedural laws contain several loopholes- such as repeated adjournments, delayed service of
summons, and ineffective case management — that allow parties to prolong litigation

strategically.

Witness memory degradation and unavailability — due to death, relocation, fear, or fading

recollection over time — severely compromises the quality of evidence and fairness of trials.

Undertrial prisoners form a disproportionately large share of the prison population, showing
systemic failure in ensuring timely bail hearings and effective investigation.

Infrastructure gaps, including inadequate courtrooms, staff shortages and lack of digitisation in
many digitisations in many districts, slow down the adjudication process significantly.

Technology has improved efficiency, but cannot substitute judicial manpower; e-courts and

virtual hearings help streamline processes, but cannot resolve chronic structural shortages.

Civil litigation suffers from generational delays, particularly in property and inheritance

disputes, where cases often outlive original litigants.

Alternative Dispute Resolution mechanisms remain under-utilised despite statutory
frameworks; lack of awareness, trust, and proper institutional support limits their potential to

reduce court burdens.

Coordination between police, prosecution and judiciary is inadequate, resulting in delayed

investigations, poor charge-sheet quality and ineffective trial preparation.

Fast-track courts, though helpful, lack uniform implementation, with many functioning without

dedicated judges, proper infrastructure or continuous funding.

Delay erodes public confidence in the justice system, encouraging extra-legal measures, social

disputes and private settlements that may not ensure fairness.

Economic losses due to judicial delay are substantial, affecting business confidence, contract

enforcement and India’s ease of doing business indicators.

Victim rights suffer significantly as prolonged trials cause trauma, discourage participation and

reduce trust in law enforcement.
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Backlog increases annually because case disposal rates do not match case institution rates,

indicating a widening gap unless systemic reforms are undertaken.
SUGGESTIONS

Increase overall judge strength at all levels, particularly in district courts, to align India’s judge-

to-population ratio with global standards and ensure faster disposal of pending cases.

Establish the National Judicial Service to create a uniform, merit-based recruitment system for
the subordinate judiciary, ensuring consistency, transparency and a steady supply of trained

judicial officers.

Enforce strict limits on adjournments, permitting them only in exceptional circumstances and

impose penalties for unnecessary delays by litigants or legal practitioners.

Implement a robust witness protection scheme, including safe accommodation, anonymity
measures and financial support so that vulnerable witnesses can testify without fear or

intimidation.

Mandate witness deposition within fixed timelines, especially | sensitive criminal cases, to

prevent memory loss, intimidation, disappearance and other obstacles that weaken trials.

Ensure end-to-end digitisation of case processes from e-filing to digital summons, online

payments and virtual hearings to reduce paperwork, lost files, and administrative delays.

Make pre-litigation mediation mandatory for specific categories of cases, such as matrimonial
disputes, consumer grievances, small property matters and commercial disputes, to reduce the

inflow of avoidable cases.

Simplify procedural laws, especially in the Civil Procedure Code, by removing outdated steps,

redundant formalities and loopholes that enable tactical procrastination.

Strengthen training for judges, prosecutors and court staff, focusing on modern judicial
administration, digital tools, forensic science, witness handling, gender sensitivity and

communication skills.

Upgrade court infrastructure nationwide, including more courtrooms, digital record rooms,

adequate staff, accessible premises and well-equipped video conferencing facilities.
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Adopt modern case management systems, enabling judges to track case progress, set state-wise
deadlines and manage dockets more effectively, ensuring that hearings proceed without

unnecessary interruptions.

Improve coordination between police, prosecution and the judiciary using shared digital
platforms for charge sheets, evidence exchange and tracking compliance with timelines.

Expand and strengthen fast-track courts, ensuring that they have dedicated judges, continuous
funding and separate staff to exclusively handle targeted categories of cases.

Promote public legal awareness, encouraging citizens to utilise ADR, avoid frivolous litigation

and understand their responsibilities in ensuring timely procedural compliance.
CONCLUSION

The inquiry into the maxim "justice delayed is justice denied” reveals that delays within the
justice system do far more than postpone a verdict, i.e. they fundamentally alter the meaning,
purpose and legitimacy of justice itself. A legal system derives its authority not only from its
power to adjudicate disputes but from its ability to do so with fairness, efficiency and timelines.
As the Supreme Court affirmed in numerous decisions, the right to speedy trials is not a matter
of administrative convenience; it is a core component of life and personal liberty under Article
21 of the Indian Constitution. When justice is deferred beyond reasonable limits, the promise
of fundamental rights becomes illusory, the idea of fairness evaporates and the Constitution

itself is compromised.

This research shows that the effects of judicial delay extend far beyond courtrooms. The
consequences seep into the psychological, economic and social fabric of individuals and
communities. Victims remain suspended in a state of emotional limbo, carrying unresolved
trauma that deepens with time. The accused, particularly those who may ultimately be
acquitted, endure stigma, uncertainty and silent punishment of a prolonged trial. Witnesses lose
clarity and confidence as memory fades, thereby diminishing the evidentiary value that forms
the backbone of any fair adjudication. Families break down, livelihoods collapse and faith in
institutions weakens. In essence, delayed justice becomes a secondary form of victimization,

inflicted not by perpetrators but by the system meant to deliver relief.
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From a systematic perspective, this study underscores that judicial delay is not caused by a
single defect but by a complex interplay of structural inefficiencies, procedural loopholes,
administrative weakness and socio-legal culture. Vacancies in the judiciary, outdated
infrastructure, excessive adjournments, slow investigation, inadequate deployment of
technology, lack of accountability mechanisms and reluctance to adapt modern case
management systems collectively sustain the cycle of pendency. Even well-intended reforms,
such as fast-track courts, are rendered ineffective when not uniformly implemented or

supported.

The comparative international analysis reveals that other jurisdictions, such as the United States
and the United Kingdom, have managed to contain delays through procedural timelines,
advanced technological integration, robust case flow management and a culture that does not
tolerate adjournment-driven litigation. India, by contrast, continues to treat delay as an
unfortunate norm rather than an urgent constitutional problem. It is evident that without cultural
change, administrative restructuring and sustained political commitment, procedural reforms

alone will not resolve crises.

Ultimately, the essence of justice lies not only in what is decided but when it is decided.
Timelines are inseparable from fairness. An accurate judgement delivered too late becomes
socially irrelevant, emotionally hollow and morally insufficient. A delayed verdict may uphold
the letter of the law, but it cannot repair the lived suffering caused by years of uncertainty.
Truth, when delivered after its moment, becomes merely a historical fact, not a remedy. Justice,

when excessively delayed, ceases to be an act of healing and becomes an archival entry.

Therefore, the way forward requires more than incremental improvements. It demands
recognition that timely justice is a constitutional mandate, a societal expectation and a human
necessity. India must move towards a justice system that is technologically modern, structurally
efficient, procedurally disciplined and deeply humane. Only then, can the legal system honour
its most sacred promise, i.e. justice will not only be done but will be done when it is needed
the most. Until that transformation occurs, justice delayed will continue to remain justice

tragically and irreversibly denied.
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