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JUSTICE: A COMPREHENSIVE, MULTILAYERED ANALYSIS OF THEORIES, 

APPLICATIONS, AND INDIAN REALITIES 

Subhashree Pati* 

ABSTRACT 

Justice, as a concept and institutional objective, is central to both political theory and real-

world governance. Its evolution reflects not only philosophical curiosity but urgent social 

needs, and each era's attempts to create more equitable societies are a testament to its enduring 

relevance. This exhaustive assignment traces historical trajectories from Plato1 and Aristotle,2 

through social contract theory,3 utilitarianism, and the seminal works of John Rawls,4 Robert 

Nozick,5 and Amartya Sen.6 It brings alive these debates with critical analysis, landmark global 

and Indian case studies (from Brown v. Board of Education7 to Indra Sawhney8 and MC 

Mehta),9 and integrates communitarian, feminist, and postcolonial critiques. Special emphasis 

is given to the Indian context, examining the justice embedded in constitutional texts, delivered 

(and at times, denied) through judicial activism, gender reforms, and environmental litigation. 

The conclusion synthesises these findings, stressing the plural, evolving, and context-dependent 

nature of justice and advocating for an adaptive, inclusive approach. 

Keywords: Justice Theory, Social Justice, Constitutional Justice, Distributive and Substantive 

Justice, Judicial Activism. 
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2 Aristotle, Nicomachean Ethics (Terence Irwin tr, Hackett 1999). 
3 Thomas Hobbes, Leviathan (Cambridge University Press 1996). 
4 John Rawls, A Theory of Justice (rev edn, Harvard University Press 1999). 
5 Robert Nozick, Anarchy, State, and Utopia (Basic Books 1974). 
6 Amartya Sen, The Idea of Justice (Penguin 2009). 
7 Brown v Board of Education 347 US 483 (1954). 
8 Indra Sawhney v Union of India AIR 1993 SC 477. 
9 MC Mehta v Union of India (1987) 1 SCC 395. 
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INTRODUCTION 

Justice is a cornerstone of human civilisation, embodying the ideals of fairness, equity, and 

moral rightness that underpin the social contract.10 between individuals and the state. At its 

core, justice represents not merely a concept but a vital framework shaping laws, institutions, 

and public life, guiding how societies allocate rights, responsibilities, and resources. 

Throughout history, justice has been a dynamic and contested ideal—shifting with 

philosophical debates, cultural norms, and social transformations. From the ancient 

philosophical reflections of Plato and Aristotle, who sought harmony and proportionality in 

social orders, to modern theories emphasising rights, capabilities, and structural fairness,11 

justice continues to challenge, inspire, and evolve. 

In today’s world, the pursuit of justice remains urgent and complex. Contemporary societies, 

especially diverse and stratified nations like India,12 wrestle with legacies of historical 

oppression alongside emerging challenges such as digital privacy, environmental degradation, 

and economic disparity. Social justice demands global awareness of intersecting inequalities 

rooted in caste, gender, class, and ethnicity.13 It calls for legal and political mechanisms that do 

more than provide procedural fairness—they seek substantive remedies that empower 

marginalised voices and rectify ongoing injustices.14 In this context, justice is not a static ideal 

but a living, contested process involving continuous negotiation between universal principles 

and local realities. 

This research project argues that understanding justice requires a comprehensive, multilayered 

approach—one that situates classical philosophical insights within contemporary debates and 

Indian socio-legal contexts. It assesses key justice theories—Rawlsian fairness, Nozickian 

libertarianism, Sen’s capability approach—and critiques their limitations without losing sight 

of their contributions. By integrating case studies such as Brown v. Board of Education, Indra 

Sawhney, MC Mehta, and digital rights litigation in India, this study examines how legal 

doctrines and public policies translate abstract justice into lived experiences. Furthermore, the 

work incorporates communitarian, feminist, and postcolonial perspectives that highlight the 

diversity of justice claims and the inherent tensions between equality, liberty, and power. 

                                                             
10 John Finnis, Natural Law and Natural Rights (2nd edn, Oxford University Press 2011). 
11 Brian Barry, Justice as Impartiality (Oxford University Press 1995). 
12 Upendra Baxi, The Crisis of the Indian Legal System (Oxford University Press 1982). 
13 Upendra Baxi, The Crisis of the Indian Legal System (Oxford University Press 1982). 
14 Amartya Sen, ‘Equality of What?’ (1980) 10 Tanner Lectures on Human Values 195. 
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The structure of this research is as follows: The opening sections present a detailed literature 

review tracing the evolution of justice theories, followed by a comparative analysis of Western 

and Indian traditions. Subsequent chapters delve into the multifaceted dimensions of justice—

legal, political, social, economic, digital, and environmental—supported by empirical evidence 

and pivotal case law. The discussion critically engages with debates on procedural versus 

substantive justice and the challenges of implementation, especially in India’s pluralistic 

society. The concluding part synthesises these insights, proposing adaptive, inclusive 

approaches and identifying future challenges in theoretical and practical realms. 

This introduction thus sets the stage for an extensive exploration of justice as a dynamic, 

multifaceted ideal vital for advancing fairness in diverse societies, particularly through the lens 

of Indian constitutional and social realities. It aims to contribute to both academic scholarship 

and policymaking by bridging theory and practice in the continuing quest for justice. 

LITERATURE REVIEW  

Justice as a concept has undergone profound historical development, evolving from early 

philosophical reflections rooted in notions of harmony and virtue to modern theories 

emphasising rights, fairness, and structural critiques. Classical Greek philosophers, notably 

Plato and Aristotle, pioneered initial conceptions of justice that deeply influenced Western 

political thought. For Plato, justice or ‘dikaiosyne’15 was understood chiefly as societal 

harmony—a state where every individual and class performed their designated roles, creating 

order and balance within the polis. Aristotle refined this perspective by distinguishing 

distributive justice, concerned with fair allocation based on merit, and corrective justice,16 

which sought restoration after wrongs, especially in legal contexts. However, these classical 

notions largely accepted existing social hierarchies and did not challenge underlying power 

disparities.17 

The evolution of justice theory gained a significant new trajectory during the Enlightenment, 

with social contract philosophers such as Thomas Hobbes,18 John Locke,19 and Jean-Jacques 

Rousseau.20 They reconceptualised justice as emerging from rational consent among free 

                                                             
15 Plato (n 1) Book IV. 
16 Aristotle (n 2) Book V. 
17 Martha Nussbaum, Frontiers of Justice (Harvard University Press 2006). 
18 Hobbes (n 3). 
19 John Locke, Two Treatises of Government (Cambridge University Press 1988). 
20 Jean-Jacques Rousseau, The Social Contract (Penguin 1968). 
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individuals seeking to escape the anarchic state of nature by forming civil society through 

mutually agreed contracts. Locke’s articulation of natural rights to life, liberty, and property 

laid the foundations of liberal political philosophy, largely shaping modern ideas of political 

and legal justice. Rousseau’s emphasis on the general will introduces tensions between 

individual freedom and collective sovereignty, highlighting ongoing debates about majority 

power and minority rights. 

The 19th century witnessed further expansion and contestation of justice theories in response 

to industrial capitalism’s stark inequalities. Utilitarian philosophers like Jeremy Bentham and 

John Stuart Mill promoted the greatest happiness principle, justifying social arrangements that 

maximised overall welfare. Yet critics pointed out utilitarianism’s potential indifference to 

distributive fairness, as it could sacrifice minority interests for majority gain. Concurrently, 

Marxists reframed justice as fundamentally linked to class struggle and economic relations, 

demanding structural transformation over procedural fairness. 

In the 20th century, John Rawls’ theory of justice as fairness became highly influential, 

introducing procedural fairness via the original position and veil of ignorance thought 

experiments. His two principles emphasised equal basic rights and distributive justice that  

benefits the least advantaged. In contrast, Robert Nozick offered a libertarian counterpoint 

focusing on historical entitlement and minimal state interference, sharply critiquing patterned 

distributive justice. Amartya Sen’s capabilities approach further enriched the debate by 

focusing on actual freedoms and opportunities individuals possess to live the lives they value. 

Throughout these developments, critical perspectives have widened the analysis of justice. 

Feminist theorists expose gendered dimensions often ignored by mainstream liberalism.21 

Postcolonial scholars highlight the exclusionary nature of European-centric justice theories in 

the face of colonial legacies and racial hierarchies.22 Communitarian thinkers argue for 

contextualised justice responsive to social meanings and cultural differences rather than 

universal abstractions. 

This historical trajectory sets the stage for contemporary challenges, particularly in pluralistic 

societies like India. Here, justice must grapple not only with classical, liberal, and Marxist 

legacies but also with caste-based discrimination, gender injustice, environmental crises, and 

                                                             
21 Carole Pateman, The Sexual Contract (Stanford University Press 1988). 
22 Charles W Mills, The Racial Contract (Cornell University Press 1997). 
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digital rights. The multiplicity of justice claims demands an adaptive, multifaceted approach 

that this research explores in depth. Justice as a concept has evolved historically from classical 

Greek philosophical reflections to modern theories emphasising rights, fairness, and structural 

critiques. Plato saw justice as societal harmony where individuals and classes perform their 

functions, while Aristotle distinguished distributive justice (allocation by merit) and corrective 

justice (restoring after wrongs). These classical views largely accepted social hierarchies 

without challenging power disparities. 

During the Enlightenment, social contract theorists like Hobbes, Locke, and Rousseau 

reframed justice as arising from rational consent to escape an anarchic state. Locke emphasised 

natural rights to life, liberty, and property, forming the liberal basis of political justice. 

Rousseau’s general will introduces tensions between individual freedom and collective 

sovereignty. 

In the 19th century, utilitarianism promoted the greatest happiness for the majority but faced 

critique for ignoring distributive fairness, while Marxism focused on class struggle and 

structural transformation of economic relations in the name of justice. 

The 20th century introduced Rawls’ justice as fairness—equal rights and benefiting the least 

advantaged,23 contrasted with Nozick’s libertarian focus on historical entitlement.24 Amartya 

Sen added a capabilities approach, emphasising real freedoms.25 Critical perspectives from 

feminism, postcolonialism, and communitarianism expanded justice theory by emphasising 

gender, racial exclusion, cultural contexts, and social meaning. 

This historical evolution frames contemporary justice challenges, especially in India, where 

caste, gender, environment, and digital rights add complexity, requiring adaptive and 

multifaceted justice approaches for study and practice. 

THEORETICAL REFLECTIONS AND DEBATES 

To understand the contours of justice further, several critical debates and critiques enrich 

scholarship - 

                                                             
23 Rawls (n 4). 
24 Nozick (n 5). 
25 Sen (n 6). 
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Contextual Blindness: Western justice theories often overlook.26 The complexities of caste, 

ethnicity, and colonial histories in developing societies. Context-sensitive adaptations are 

required for meaningful justice. 

Critical Feminist and Postcolonial Insights: These perspectives draw attention to gendered 

experiences, care work, and the legacies of colonisation,27 questioning dominant liberal 

assumptions. 

Communitarian Challenges: Scholars like Michael Walzer argue that justice must be attuned 

to social meanings28 and cultural differences, resisting one-size-fits-all universal principles. 

RESEARCH GAPS & RESEARCH QUESTIONS 

Research Gaps: This research identifies gaps in empirical efficacy studies of justice 

mechanisms at grassroots levels.29 Understanding how reservation, legal aid, and 

environmental regulations tangibly impact beneficiaries remains limited. Furthermore, there is 

a deficit in theoretical resources addressing digital justice in rapidly evolving technological 

contexts.30 Additionally, social justice frameworks must more robustly incorporate 

intersectionalities of gender, class, caste, and disability to develop holistic interventions. 

Research Questions 

1. How have conceptions of justice changed over time and across cultures? 

2. In what ways do principal theorists (Rawls, Nozick, Sen) differ in their diagnoses and 

prescriptions, and how do their frameworks apply to policy? 

3. What has been the lived experience of justice in India’s legal, political, and social 

structures? 

4. Which case studies most effectively illustrate both progress and persistent injustice, and 

why? 

  

                                                             
26 Upendra Baxi, ‘Justice Is a Secret: Competing Ethical Languages of Human Rights’ in S Meckled-García and 

B Çali (eds), The Legalization of Human Rights (Routledge 2006). 
27 Ratna Kapur, Gender, Alterity and Human Rights (Edward Elgar 2018). 
28 Michael Walzer, Spheres of Justice (Basic Books 1983). 
29 Marc Galanter and Jayanth Krishnan, ‘Bread for the Poor: Access to Justice and the Rights of the Needy in 

India’ (2004) 55 Hastings Law Journal 789. 
30 Danielle Citron, ‘Technological Due Process’ (2008) 85 Washington University Law Review 1249. 
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HYPOTHESIS 

Justice, while drawing on universal principles, must be anchored in society’s history, diversity, 

and ongoing struggles.31 Transplanting theories without adaptation risks perpetuating rather 

than remedying injustice. True justice requires an evolving response—flexibly calibrating rules, 

outcomes, and voice. 

OBJECTIVE OF STUDY 

1. To provide deep historical, theoretical, and empirical analysis of the concept of justice. 

2. To rigorously compare Western and Indian theories, with emphasis on case-driven 

evaluation and critique. 

3. To elaborate strengths/weaknesses in procedural, substantive, liberal, libertarian, and 

capabilities approaches. 

4. To synthesise lessons from theory, practice, and lived experience for guiding future 

reforms. 

METHODOLOGY 

Documentary and Textual Analysis: Scrutinise works by major theorists, Supreme Court 

judgments, policy documents, and contemporary critiques. 

Comparative Case Method: Select and dissect global and Indian precedents—Brown v. 

Board, Indra Sawhney, OC Mehta—drawing out cross-contextual lessons. 

Critical Reflection: Engage communitarian, feminist, and postcolonial perspectives for a 

holistic understanding. 

Empirical Review: Incorporate studies on the effectiveness of justice policies (reservations, 

PILs, gender quotas, digital inclusion). 

ANALYSIS 

Plato and Aristotle: Ideals and Limits: Plato’s vision of justice emphasises social harmony, 

where the just society is one where individuals perform their appropriate roles—rulers govern, 

warriors defend, and producers provide. However, while Plato’s harmony ideal is praised for 

                                                             
31 Amartya Sen, Development as Freedom (Oxford University Press 1999). 
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its vision of stable social order, it inherently upholds social hierarchies. This stratification 

inherently disadvantages the weakest segments, as the assigned roles limit their social mobility 

and access to power.32 

Aristotle further nuanced justice into distributive (allocation by merit) and corrective justice 

(rectifying wrongs). Yet, his meritocracy was embedded in a slave-owning society, with “merit” 

often excluding vast populations. Moreover, Aristotle’s proportionality did not account for 

systemic deprivation caused by social constructs like caste or class.33 

Case Comparison: The doctrine of "separate but equal" in the American Plessy v. Ferguson34 

The case echoes Aristotelian justice by justifying separate provisions purportedly based on 

“merit” or status. The eventual Supreme Court ruling in Brown v. Board of Education (1954),35 

overturning Plessy was a practical repudiation of this logic, underscoring the limits of 

Aristotelian distributive justice in a racially segregated society. Brown reinforced that justice 

must account for actual effects and systemic inequality, thus reconnecting the discourse with 

substantive justice principles. 

Social Contract and Exclusion: The social contract theories of Hobbes, Locke, and Rousseau 

anchor justice in rational consent and mutual agreement. However, feminist36 and postcolonial 

critiques37 (e.g., Carole Pateman's Sexual Contract and Charles Mills' Racial Contract) reveal 

the exclusiveness of these contracts, which historically excluded women, slaves, and colonised 

peoples. The resulting contractual society thus perpetuates systemic injustice while presenting 

itself as rational and neutral. 

Utilitarianism’s Practical Failings: While Bentham and Mill’s utilitarianism prioritises 

maximising overall happiness, it falls short in addressing distributive equity. In the Indian 

colonial context, policies justified by utilitarian principles—such as inequitable land 

distribution and repressive laws—inflicted long-term harm on marginalised communities. This 

showcases the danger of focusing on aggregate welfare without safeguarding minority rights,38 

necessitating corrective justice interventions. 

                                                             
32 Karl Popper, The Open Society and Its Enemies (Routledge 2003). 
33 Fred Miller, ‘Aristotle on Justice’ (1995) 5 Social Philosophy and Policy 219. 
34 Plessy v Ferguson 163 US 537 (1896). 
35 Brown v Board of Education 347 US 483 (1954). 
36 Pateman (n 21). 
37 Mills (n 22). 
38 Jeremy Bentham, An Introduction to the Principles of Morals and Legislation (Clarendon Press 1907). 
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Marxism, Revolution, and State Power: India’s land reform and abolition of the Zamindari 

system reflected Marxist critiques by attempting structural change in property relations. 

However, elite capture and political inertia diluted these reforms' radical promises. This 

illustrates the gap between justice theory and practice, emphasising the challenges of translating 

Marxist ideals39 into effective policies amid complex political realities. 

DIMENSIONS: SUB-SECTIONAL DEPTH AND ILLUSTRATION 

Legal Justice: Abdul Nasser Madani Case: In this case, Madani’s40 Prolonged incarceration 

without conviction highlights procedural injustice. While legally adhering to due process, 

substantive justice was denied, revealing the gap between the rule of law and real freedom. This 

case underscores that legal justice must ensure not just procedural correctness but also 

substantive protection of individual rights. 

Political Justice: Universal Franchise and Representation: India’s transition to universal 

adult suffrage in 1947 was transformative,41 empowering Dalits, women, and minorities 

politically. Yet representation disparities persist in Parliament, prompting questions about true 

substantive political justice beyond formal equality. The democratic process requires 

continuous efforts to enhance inclusivity and reduce structural barriers to participation. 

Social Justice: Gender Quotas and the Sabarimala Case: Constitutional gender quotas in 

local bodies expanded women’s political empowerment, illustrating judicial and policy efforts 

toward substantive justice. Conversely, the Sabarimala42 Supreme Court judgment allowing 

women’s entry into the temple triggered cultural backlash, exposing tensions between judicial 

interventions and entrenched socio-religious identities. This nuanced conflict exemplifies the 

challenges of implementing social justice reforms in pluralistic societies. 

Economic Justice: MNREGA and Urban Bias: MNREGA successfully delivers wage 

support to rural constituencies, but leaves urban informal workers vulnerable,43 especially 

during crises like COVID-19. This disparity indicates gaps in economic justice policies that 

                                                             
39 Karl Marx, Critique of the Gotha Programme (Progress Publishers 1970). 
40 Abdul Nasser Madani v State of Tamil Nadu (2000) 6 SCC 204. 
41 Granville Austin, The Indian Constitution: Cornerstone of a Nation (Oxford University Press 1966). 
42 Indian Young Lawyers Association v State of Kerala (2019) 11 SCC 1. 
43 Jean Drèze and Amartya Sen, An Uncertain Glory (Allen Lane 2013). 
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fail to address complex urban-rural divides and informal sector needs, calling for more inclusive 

economic justice frameworks. 

Emerging Digital and Environmental Justice: The Aadhaar verdict on privacy44 recognised 

digital rights as fundamental, addressing risks of state surveillance and data misuse. 

Environmental litigations led by MC Mehta45 have established environmental protection as an 

implicit fundamental right. Both domains illustrate expanding justice frontiers but also highlight 

enforcement challenges and the need for legal innovation to address new forms of exclusion 

and harm. 

APPROACHES TO JUSTICE: SUB-SECTION EXPANSION 

Procedural Justice: Fast-Track Courts and Access Dilemmas: Fast-track courts aim to 

expedite justice in sexual assault cases, enhancing victims’ access. Nonetheless, critics note 

that procedural speed without structural protections—like witness security—results in partial 

justice, underscoring the limitations of formal procedures when confronted with social 

intimidation and stigma. 

Substantive Justice: Reservations and Creamy Layer Dilemmas: The introduction of 

reservations for Economically Weaker Sections (EWS) evokes heated debates about economic 

versus caste-based affirmative action. Critics argue that economic alone criteria may entrench 

privilege, overlooking other inequality axes. The "creamy layer" concept attempts to balance 

merit and equity but generates complex legal-political contestations over criteria for just 

inclusion. 

GRANULAR APPROACHES: THEORISTS AND DEBATES 

John Rawls: Justice as Fairness: John Rawls, in his influential work A Theory of Justice 

(1971), conceptualises justice as fairness grounded in two foundational principles. The first 

principle guarantees equal basic liberties for all citizens, such as freedom of speech and 

political participation. The second principle, the difference principle, permits social and 

economic inequalities only if they benefit the least advantaged members of society. Rawls 

constructs the original position, a thought experiment placing individuals behind a veil of 

                                                             
44 Justice KS Puttaswamy v Union of India (2017) 10 SCC 1. 
45 MC Mehta v Union of India (1987) 1 SCC 395. 
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ignorance46 where they do not know their own social standing, ensuring impartial and just 

principles. 

Rawls supports a more active state role to ensure distributive justice through wealth 

redistribution and social policies. His approach seeks to balance liberty and equality, 

emphasising the moral duty of society to correct structural disadvantages and provide fair 

equality of opportunity. 

Robert Nozick: Libertarian Entitlement Theory: In stark contrast, Robert Nozick’s 

Anarchy, State, and Utopia (1974) offers a libertarian critique of Rawlsian distributive justice. 

Nozick argues for an entitlement theory based on justice in acquisition, transfer, and 

rectification of holdings. Emphasising property rights and individual liberty, Nozick contends 

that any redistribution of wealth (e.g., through taxation or welfare) infringes upon personal 

freedoms and equates forcibly transferring earnings to a form of theft.47 

For Nozick, justice means respecting voluntary exchanges and historical entitlements without 

state interference beyond protecting basic rights. He advocates for a minimal or "night-

watchman" state focused narrowly on security and contract enforcement rather than 

redistributive social justice. 

Amartya Sen: Capabilities Approach: Amartya Sen expands the justice debate by shifting 

focus from resource distribution to what individuals can do and be—their real freedoms or 

capabilities. Sen critiques both Rawls and Nozick for their abstract constructions detached from 

lived realities. He emphasises substantive opportunities and the ability to achieve valuable 

functioning, like education, health, and participation. 

Sen’s approach informs policy frameworks prioritising human development and empowerment 

through enhancing capabilities, recognising inequality in needs and contexts. It challenges 

simplistic equality metrics and advocates for comparative evaluations tailored to diverse social 

settings.  

  

                                                             
46 Rawls (n 4). 
47 Nozick (n 5). 

http://www.jlrjs.com/


VOL. 5 ISSUE 2 Journal of Legal Research and Juridical Sciences ISSN (O): 2583-0066 

www.jlrjs.com  199 

 

CRITICAL REFLECTIONS 

Rawls’ model is foundational for progressive political theory and welfare policies that seek 

social equity. Nozick’s libertarianism provides a rigorous defence of property rights and 

personal freedom, posing fundamental questions about state power and individual autonomy. 

Sen’s capabilities add a vital dimension of evaluating justice through actual lived opportunities, 

making his framework highly relevant for diverse, developing societies like India, where 

formal equality often masks deprivation. 

Together, these theories form a rich ideological spectrum in normative justice, highlighting 

enduring tensions between liberty and equality, procedural and substantive justice, and abstract 

principles versus contextual realities. This comparative engagement informs the broader 

study’s analysis of justice in Indian and global contexts, demonstrating the need for hybrid and 

adaptive justice frameworks. The research project expansion will proceed sequentially, with 

detailed elaboration starting from the introduction, followed by a thorough literature review 

tracing justice theory historically and conceptually. It will then analyse landmark global and 

Indian justice cases like Brown v. Board of Education, Indra Sawhney, MC Mehta, and Aadhaar 

privacy rulings to ground theory in practice. 

Next, comparative analysis of normative justice theories by John Rawls (justice as fairness), 

Robert Nozick (libertarian entitlement theory), and Amartya Sen (capabilities approach) will 

be fully articulated with their conceptual differences, roles of the state, distributional principles, 

and critiques. 

COMPARISON TABLE 

Aspect Rawls Nozick Sen 

View of Justice Fairness balancing liberty 

and equality 

Respect for individual 

liberty and property 

Focus on real freedoms 

and capabilities 

 

Role of State 

Active role in redistribution Minimal state, limited to 

protecting rights 

Facilitative role to expand 

capabilities 
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Distribution 

Inequalities are acceptable 

if they benefit the least 

advantaged. 

 

Distributive justice 

rejected as coercion. 

 

Distribution evaluated by 

impact on capabilities 

 

TYPES AND DIMENSIONS OF JUSTICE 

Justice is a multifaceted concept exercised across various domains in society, each highlighting 

different dimensions and principles: 

Social Justice: Social justice expands beyond political and legal frameworks to address 

equitable access to wealth, health, education, and opportunities across communities. It strives 

to eliminate systemic barriers caused by caste, class, gender, ethnicity, and other social 

hierarchies. In India’s context, social justice underlies affirmative action policies and legal 

reforms aimed at historically marginalised groups. 

Political Justice: Political justice concerns the fair distribution of power and decision-making 

rights, including universal suffrage, fair representation, and inclusive governance. It ensures 

that citizens have a voice and participation in political processes, safeguarding minority rights 

against majoritarian domination—a persistent challenge in plural societies like India. 

Aspect Rawls Nozick Sen 

 

 

Key Principle 

 

Original Position & 

Difference Principle 

 

Entitlement Theory 

(acquisition, transfer) 

The capability approach 

emphasises actual 

functioning 

 

Critique of 

Others 

 

Libertarianism ignores 

social justice. 

Rawlsian redistributions 

violate liberty 

Both Rawls and Nozick 

abstract from lived 

realities 
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Economic Justice: This dimension emphasises equal economic opportunities and the right to 

decent livelihood and welfare provisions. Economic justice debates often revolve around the 

balance between free markets and state intervention, with policies like reservation quotas, 

minimum wages, and social security acting as mechanisms to promote equitable economic 

participation. 

Legal Justice: Legal justice focuses on the fairness and integrity of judicial procedures and the 

enforcement of laws. It demands adherence to established legal processes (procedural justice) 

as well as fair substantive outcomes (substantive justice). The Indian Supreme Court’s 

evolution from strict proceduralism to substantive due process illustrates the dynamic nature 

of legal justice. 

Distributive Justice: Addressing fair allocation of resources and benefits, distributive justice 

theories range from minimal state interference in resource distribution (classical liberalism) to 

active redistribution via welfare policies (Rawls), and capability building focused on expanding 

human freedoms (Sen). India’s reservation system and welfare schemes highlight ongoing 

attempts to operationalise distributive justice amid complex social realities. 

PROCEDURAL VS. SUBSTANTIVE JUSTICE 

Procedural justice emphasises fair and transparent processes governing rights and duties, often 

linked with equality before the law. Substantive justice focuses on the fairness of outcomes, 

advocating state discretion to rectify structural inequalities. The Indian judiciary’s expansion 

of Article 21 (right to life) to include substantive protections exemplifies this shift toward deeper 

justice. 

Indian Dimensions of Justice: India’s rich constitutional vision aspires toward comprehensive 

justice encompassing social, economic, and political arenas. The Constitution’s Directive 

Principles and Fundamental Rights48 embody this pluralist pursuit. Landmark Supreme Court 

judgments have progressively interpreted rights to enable affirmative action, gender equality, 

environmental protection, and data privacy. However, challenges in implementation, elite 

capture, and socio-political resistance complicate the realisation of substantive justice. 

  

                                                             
48 Constitution of India, arts 14–15, 21. 
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LANDMARK CASE STUDIES IN JUSTICE 

Brown v. Board of Education (1954): This seminal U.S. Supreme Court case marked a 

watershed moment in the fight against racial segregation under the "separate but equal" doctrine 

established by Plessy v. Ferguson (1896). Brown successfully challenged the constitutionality 

of racial segregation in public schools, declaring such practices inherently unequal and 

therefore unconstitutional under the Fourteenth Amendment's Equal Protection Clause. The 

ruling injected new momentum into the civil rights movement by foregrounding substantive 

justice over procedural formality. It exposes the tension in Aristotle’s notion of distributive 

justice, where “merit” was often racially biased, indicating the need for legal intervention to 

correct systemic inequalities. 

Brown’s broader legal and social impact lies in its recognition that equality under the law 

requires confronting entrenched societal biases and disparities in resource allocation to achieve 

real fairness, not merely formal legalistic equality. The judgment exemplifies how 

constitutional law can serve as an instrument of social transformation by challenging 

exclusionary traditions and expanding rights and opportunities for marginalised groups. 

Indra Sawhney v. Union of India (1992): A landmark judgment in Indian constitutional law, 

the Indra Sawhney case49 addressed the question of reservation policies for Other Backwards 

Classes (OBCs) in public employment and education. It reaffirmed the constitutionality of 

affirmative action as a tool for achieving substantive social justice and levelling historical 

inequities rooted in caste-based discrimination. 

The Supreme Court introduced the exclusion of the “creamy layer,” the socially advanced 

among OBCs, from reservation benefits to ensure affirmative action targets the truly 

disadvantaged. This case illustrates the delicate balance between equity and meritocracy in 

India’s attempts to operationalise justice within a culturally complex, stratified society. It also 

sparked ongoing debates over the criteria for identifying backwardness and the challenges of 

framing justice policies that accommodate diverse social realities without fostering new forms 

of exclusion or resentment. 

MC Mehta Environmental Litigation: This series of public interest litigations initiated by 

environmentalist MC Mehta exemplifies judicial activism’s role in expanding notions of justice 

                                                             
49 Indra Sawhney v Union of India AIR 1993 SC 477. 
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to include environmental rights. The Supreme Court has declared the right to a clean and 

healthy environment an implicit fundamental right under Article 21 of the Indian Constitution 

(right to life). 

The Mehta cases have compelled government agencies and private corporations to comply with 

stricter environmental regulations, setting precedents for ecological justice. They highlight how 

contemporary justice increasingly encompasses sustainability and collective welfare beyond 

individual rights. However, these cases also reveal systemic challenges in enforcement, 

institutional inertia, and socio-economic trade-offs, demonstrating that legal rulings alone 

cannot secure environmental justice without broader social and political commitment. 

Aadhaar-Puttaswamy Case (2018): This recent verdict declared privacy a fundamental right, 

underscoring the emergent domain of digital justice in India. The case challenged the 

government’s biometric identification program Aadhaar on grounds of data privacy, 

surveillance, and consent. 

The judgment foregrounds the tensions between state security, welfare delivery, and individual 

autonomy in the digital era. It crystallises how justice must continually adapt to regulate new 

technological vistas where traditional civil liberties face novel threats. The case exemplifies 

the complexity of protecting rights—procedural protections like data safeguards must be paired 

with substantive guarantees of fairness and inclusion. 

Synthesis of Case Studies: Together, these cases reflect the multifaceted and evolving nature 

of justice—from eradicating racial segregation and addressing caste inequities, to ensuring 

environmental sustainability and protecting digital rights. They underscore how law acts as 

both a mirror of social values and an instrument for progressive change. Importantly, they 

demonstrate amplified justice claims in plural societies and the necessity for legal systems to 

remain responsive and adaptive to emerging challenges. 

These case studies will be discussed in detail within the broader theoretical framework, 

connecting them to justice philosophies and critiques, thereby providing an empirical 

backbone. 
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FINDINGS  

This research reveals the dynamic and contested nature of justice through multiple theoretical 

frameworks and case studies from both Western philosophy and Indian socio- legal realities. 

Classical theories by Plato and Aristotle elucidate foundational ideals of harmony, 

proportionality, and virtue, yet impose hierarchical orders that hinder equity for marginalised 

groups. Social contract theorists extend justice into rational consent but carry exclusionary 

historical premises. 

Contemporary normative theories—Rawls, Nozick, and Sen—represent divergent responses 

emphasising fairness, liberty, and capabilities, respectively. 

Indian case law, including Indra Sawhney and MC Mehta litigations, demonstrates the efforts 

and limits of judicial activism in translating theory into substantive justice, especially amid 

caste, gender, environmental, and digital challenges. 

WAY FORWARD 

Pluralism and Context: Recognising difference—across gender, class, caste, era, and nation— 

is essential. Policy and law must innovate to keep pace with new manifestations of inequality. 

Deliberative Processes: Investing in participatory democracy, robust legal aid, and accessible 

complaint mechanisms can democratize justice. 

Data-Driven and Empirical Approaches: Ongoing research, monitoring, and policy feedback 

(grounded in social science evidence) can calibrate interventions, close loopholes, and expand 

inclusion. 

Transnational Learning: Cross-contextual study—learning from successes and failures 

abroad and at home—must shape evolving practice, especially as global challenges (climate, 

technology, migration) become more salient. 

INTERPRETATION AND SIGNIFICANCE 

These findings underscore that justice cannot be conceived as a fixed ideal but must be 

understood as an evolving socio-political process sensitive to history, context, and multiplicity 

of claims. For instance, Brown v. Board of Education’s repudiation of “separate but equal” 

spotlights the necessity of confronting systemic inequality beyond mere procedural formalities, 
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illustrating justice’s transformative potential. India’s reservation policies illuminate the 

tensions between equity and meritocracy, highlighting how affirmative action seeks to 

ameliorate enduring caste disparities but also encounters contestation relating to the “creamy 

layer” concept. 

The expansion of judicial interpretations to encompass environmental and digital rights 

signifies justice is broadening its horizon, embracing collective welfare and individual privacy 

in the face of emerging technological and ecological dilemmas. These intersections reveal the 

inadequacy of traditional justice theories if applied in isolation, stressing the need for hybrid, 

adaptive frameworks capable of addressing 21st-century challenges. 

CRITICAL EVALUATION 

While normative theories provide valuable paradigms, their abstract principles often fall short 

without contextual adaptation. Rawls’ veil of ignorance, while a powerful tool for impartial 

justice, may overlook historical oppressions specific to postcolonial and stratified societies like 

India, where social realities are entrenched in caste and gender hierarchies. Nozick’s 

libertarianism, emphasising strict property rights, risks perpetuating inherited inequalities 

under the guise of liberty and entitlement. Sen’s capabilities approach is commendable for its 

focus on substantive freedoms but faces practical difficulties in operationalisation and political 

implementation. 

Empirically, landmark judicial interventions such as those in environmental and social justice 

have made substantial legal advances, yet enforcement gaps and socio-political resistance 

persist. Procedural innovations such as fast-track courts demonstrate attempts at improving 

access but face critique over partial justice due to underlying social intimidation and stigma. 

CONCLUSION 

Justice is not a monolith, but a spectrum of principles, debates, and ongoing struggles—woven 

through history, philosophy, social movements, and legal reforms. Theoretically, its meaning 

has oscillated, from classical harmony to contractual fairness, from utilitarian economics to 

distributive and capabilities-based ethics. Each approach—whether Rawlsian proceduralism, 

Nozickian libertarianism, or Sen’s capabilities—clarifies vital dimensions of justice, yet, when 

applied in isolation, each reaches its limits. 
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Cross-cutting debates—between procedure and substance, equality and liberty, state action and 

individual autonomy—ensure that justice’s meaning remains dynamic. Those most 

marginalised (Dalits, women, informal workers, digital have-nots) remind institutions that 

procedural equality often fails without proactive intervention. Landmark cases like Indra 

Sawhney, MC Mehta, and Aadhaar demonstrate how jurisprudence can adapt to newly evident 

forms of exclusion, yet also illustrate justice’s incompleteness when implementation falters. 

Indian constitutionalism, with its emphasis on plurality and transformative social aims, stands 

out as both inspiration and warning. Its successes—expanded franchise, reservations, 

environmental rights—show possibilities for adaptive, context-sensitive justice. Its failures—

implementation gaps, elite capture, procedural delays—caution against complacency. 

Ultimately, justice is best viewed as a process rather than a destination.50 It thrives on continual 

questioning, inclusive participation, self-critique, and innovation—traits needed more now than 

ever as society encounters fresh dilemmas of technology, ecology, and identity. The challenge 

is to ensure not only protection from old forms of bias and exclusion, but also a proactive 

approach to new ones. Justice, then, must remain open-ended: always reaching, never resting, 

and grounded in the courage to acknowledge its own past and future limitations. 

Addressing justice requires pluralistic, participatory approaches that cultivate inclusive 

political deliberation and data-driven policy feedback. Expanding legal aid and complaint 

mechanisms could democratize justice access for marginalised communities. Interdisciplinary 

empirical research is needed to monitor and evaluate justice interventions, ensuring policies 

adapt responsively to social realities. 

Moreover, fostering transnational learning can introduce innovative governance ideas while 

helping avoid pitfalls experienced globally. The emergent digital and ecological justice 

domains necessitate legal and policy innovation, balancing rights, welfare, and sustainability 

in an interconnected world. 

                                                             
50 Roberto Unger, Law in Modern Society (Free Press 1976). 
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