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ABSTRACT 

The Bhopal Gas Tragedy, occurring on the night of December 2, 1984, remains the most 

catastrophic industrial disaster in global history. This case comment provides a comprehensive 

analysis of the legal odyssey that followed, focusing primarily on the 1989 court-assisted 

settlement between the Union Carbide Corporation and the Union of India. It critiques the 

$470 million settlement as a manifest instance of "justice hurried is justice denied," arguing 

that the Supreme Court of India prioritised immediate finality over a scientifically rigorous 

and equitable assessment of damages. This report examines the specific failure of the judiciary 

to utilise interim compensation as a viable alternative to a final, under-calculated settlement, 

which would have allowed for a detailed adjudication of long-term medical and environmental 

liabilities. Central to the critique is the comparison made by the judiciary between mass 

industrial injuries and ordinary motor vehicle accidents—a comparison that ignored the 

complex, internal, and multi-generational nature of chemical poisoning. Furthermore, the 

analysis addresses the stark disparity in the valuation of human lives between Indian and 

American jurisdictions, the persistent environmental crisis caused by groundwater 

contamination, and the intergenerational health impacts that continue to affect Bhopal’s 

citizens. By reviewing the 2023 dismissal of the curative petition, this report illustrates how the 

legal system’s emphasis on the "finality of litigation" has left thousands of survivors in a 

perpetual state of medical and economic hardship, effectively institutionalising a "sacrifice 

zone" in the heart of India. 

                                                             
*BBA LLB (HONS.), FIRST YEAR, SYMBIOSIS LAW SCHOOL, PUNE. 
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INTRODUCTION 

The tragedy of December 2 and 3, 1984, in Bhopal, the state of Madhya Pradesh, is a disaster 

of industrial safety and corporate accountability that could never have been imagined. Forty 

tons of toxic methyl isocyanate (MIC) gas leaked from the pesticide plant owned by Union 

Carbide India Limited (UCIL), a subsidiary of the American Union Carbide Corporation 

(UCC). The gas, being heavier than air, settled over the slum areas surrounding the plant, where 

thousands of people were sleeping. The immediate aftermath was nightmarish: people awoke 

gasping for air, with lungs that seemed to be on fire, and many went blind or died as their lungs 

failed. 

The legal aftermath of this disaster was swift but full of complexities and geopolitics. First, the 

Government of India attempted to place liability on the American parent corporation, UCC, in 

the United States, filing a claim for $3.3 billion in damages. However, the U.S. court system, 

under the doctrine of forum non conveniens, transferred the case to the Indian court system, 

reasoning that the location of the disaster, the witnesses, and the victims were all in India. This 

marked a turning point in the case, as it shifted the litigation from a court system that could 

award huge punitive damages to a court system that was still developing in mass tort 

jurisprudence. In 1985, the Indian Parliament passed the Bhopal Gas Leak Disaster (Processing 

of Claims) Act, which designated the Central Government as the sole representative of the 

victims under the parens patriae principle. Although this action was meant to simplify the 

litigation process, it effectively stripped the victims of their agency, resulting in a settlement 

that many of the survivors feel compromised their fundamental rights for a paltry sum of 

money. 

THE ANATOMY OF THE 1989 SETTLEMENT: ANALYSIS OF A FLAWED 

CALCULATION 

The turning point in the Bhopal case came on February 14 and 15, 1989, when the Supreme 

Court of India ordered a global settlement of all claims for $470 million. This amount was to 

be paid in full and final settlement of all civil and criminal liabilities arising out of the disaster. 

The Supreme Court ordered this settlement because the victims needed "urgent relief" and that 

http://www.jlrjs.com/


VOL. 5 ISSUE 2 Journal of Legal Research and Juridical Sciences ISSN (O): 2583-0066 

www.jlrjs.com  555 

 

the "uncertain promises of the law" and "proverbial delays" of the judicial process were a threat 

to their very survival. 

However, the basis of this $470 million compensation has been proven to be grossly inaccurate. 

The Supreme Court estimated the total number of fatal cases to be 3,000 and the number of 

serious personal injuries to be approximately 100,000. These numbers were used to construct 

a compensation corpus that the Supreme Court thought would be sufficient to meet all claims. 

However, by the time the claims process ripened in the early 2000s, official statistics showed 

that more than 15,000 deaths had been officially recognised, and more than 550,000 injury 

claims had been awarded. This five-fold underestimation of the victim population meant that 

the individual compensation amounts were drastically diluted. 

Table 1: Original SC Settlement Assumptions vs. Actual Recorded Claims 

Category of 

Damage 

1989 SC Assumption 

(Estimated Cases) 

Actual Claims 

Awarded (as of 2003) 

Ratio of 

Underestimation 

Death 3,000 15,310 ~5x 

Injury (Various 

Degrees) 
102,000 554,895 ~5.4x 

Total Claims 

Processed 
~105,000 Over 1,000,000 ~10x 

The Court’s rationale was that if the corpus of approximately Rs. 750 crores (the equivalent of 

$470 million at the time) were invested at current interest rates, it would provide an annual 

fund for relief that would perpetually support the victims. While the fund did earn interest, the 

sheer volume of genuine sufferers meant that the average payout for a death was roughly $2,200 

(approx. Rs. 1 lakh), and the majority of injury claimants received a paltry Rs. 25,000 (roughly 

$500). For many, this amount did not even cover the debts incurred for medical treatment in 

the years following the leak, let alone provide for a lifetime of lost earnings and chronic illness. 
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THE DOCTRINE OF "JUSTICE HURRIED": A CRITICAL APPRAISAL 

The user's assertion that "justice for hurried and in a hurry, the compensation amount was very 

little" strikes at the heart of the legal controversy. The Supreme Court admitted in its own 

reasoning that "considerations of excellence and niceties of legal principles were greatly 

overshadowed by the pressing problems of very survival". This admission highlights a 

dangerous precedent: the sacrifice of rigorous adjudication for the sake of speed. In a mass 

disaster of this magnitude, the "hurry" to settle resulted in the abandonment of the opportunity 

to establish a full record of corporate liability and a complete scientific catalogue of the harm 

caused. 

By settling in 1989, only four years after the disaster, the court essentially closed the door on 

discovery. A full trial would have required Union Carbide to disclose exactly what chemicals 

were in the toxic cloud and what the long-term toxicological effects were—data the company 

has largely withheld or obfuscated to this day. Instead, the settlement accepted a "rough and 

ready estimate" that failed to account for the latency periods of chronic diseases like pulmonary 

fibrosis, kidney failure, and reproductive disorders. In its haste, the court traded the potential 

for a comprehensive, multi-billion-dollar judgment—comparable to international standards—

for a quick payout that barely addressed the surface of the victims' suffering. 

THE INTERIM COMPENSATION ALTERNATIVE: A MISSED LEGAL BRIDGE 

A central argument of this comment is that the court did not have to choose between speed and 

justice. There was a middle path: interim compensation. In December 1987, the District Judge 

at Bhopal, Judge Deo, had already ordered UCC to pay an interim compensation of Rs. 350 

crores. This order was intended to provide the "immediate relief" the Supreme Court so 

frequently cited as the reason for the final settlement. Had the judiciary upheld this interim 

amount and allowed the main suit to continue, the victims would have received the financial 

support necessary to stay alive while the legal system meticulously calculated the final liability. 

However, the Madhya Pradesh High Court reduced this interim amount to Rs. 250 crores, and 

both parties subsequently appealed to the Supreme Court. Rather than resolving the dispute 

over the interim amount, the Supreme Court used the appeals as a vehicle to force a "full and 

final" settlement. By doing so, they essentially allowed UCC to buy its way out of the 

jurisdiction of Indian courts for a fixed price. The user’s point is poignant: the biggest reason 

for victims and the government to settle was the lack of resources for survival in the short term. 
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Had interim compensation been robustly implemented, that pressure would have been 

alleviated, and the legal processing could have moved forward toward a truly "just, equitable, 

and reasonable" figure based on actual evidence rather than assumptions. 

MEDICAL REALITIES: THE FAILURE OF THE MOTOR ACCIDENT ANALOGY 

The Supreme Court’s methodology for calculating damages has been criticised for drawing 

comparisons to standards used in the Motor Vehicles Act (MVA) and workmen's compensation 

laws. While the Court claimed to be awarding amounts "higher" than these standards, the very 

act of using the MVA as a benchmark was a fundamental error in logic and science. 

Motor vehicle accidents generally involve external, physical injuries—broken bones, 

lacerations, or immediate fatalities—that have a one-time cost of treatment or a calculable loss 

of future dependency. In contrast, the injuries sustained in the Bhopal disaster were 

predominantly internal and chemical. The inhalation of MIC leads to a systemic toxic response 

that damages the liver, kidneys, and lungs. These are not "one-time" injuries; they are 

progressive and degenerative. 

Table 2: Distinction Between Motor Accident Injuries and Bhopal MIC Exposure 

Feature 
Motor Vehicle Accident 

(MVA) 
Bhopal Gas Disaster (MIC) 

Nature of Injury 
Primarily external (fractures, 

wounds). 

Primarily internal (organ system 

damage). 

Duration of 

Treatment 

Often finite/concluded after 

recovery. 

Lifelong/chronic (respiratory/renal 

failure). 

Progression 
Usually static or improves with 

time. 

Often worsens; latency periods for 

diseases. 
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Feature 
Motor Vehicle Accident 

(MVA) 
Bhopal Gas Disaster (MIC) 

Genetic Impact None. 
Documented chromosomal 

abnormalities. 

Scope of Harm 
Limited to the individual(s) 

involved. 

Mass environmental and generational 

impact. 

As the user correctly notes, the treatment for Bhopal victims is not a one-time expense. 

Survivors continue to suffer from chronic obstructive pulmonary disease (COPD), renal failure, 

and severe immune system impairment decades later. Furthermore, some diseases only develop 

with the passage of time. The Court’s failure to recognise this led to the arbitrary categorisation 

of most victims into a "temporary injury" or "minor injury" bracket, awarding them as little as 

Rs. 25,000—an amount that ignores the reality that their internal health was permanently 

compromised. 

THE INTERGENERATIONAL AND ENVIRONMENTAL TOLL: A LEGACY OF 

NEGLECT 

One of the most harrowing aspects of the Bhopal case is the transfer of damages to subsequent 

generations. Decades after the leak, children are still being born with congenital disabilities—

cleft palates, missing limbs, and mental disabilities—linked to the toxic exposure of their 

parents or the ongoing contamination of their environment. The incidence of miscarriages and 

stillbirths in affected communities remains significantly higher than the national average. 

The environmental disaster also persists in the form of water contamination. Following the 

1984 leak, UCC abandoned the factory site without conducting a comprehensive environmental 

cleanup. Thousands of tons of toxic waste remained stored in ponds or buried on site, 

eventually leaching into the groundwater. This has created a "sacrifice zone" where residents 

are poisoned daily by the very water they drink. The 1989 settlement made no provision for 

this ongoing environmental remediation, nor did it account for the health costs of those 

poisoned by groundwater years after the settlement was signed. The Court’s comparison of this 
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deep, multi-layered industrial catastrophe to a "mere motor accident" is not only a scientific 

failure but a judicial one that continues to deny justice to the second and third generations of 

Bhopal. 

THE VALUATION OF HUMAN LIFE: GEOPOLITICS AND GLOBAL DOUBLE 

STANDARDS 

A central theme of dissatisfaction among Bhopal survivors is the belief that their lives were 

valued less than those of Westerners. As the user points out, had this disaster occurred in the 

United States, the compensation would have been in the billions. In fact, it has been noted that 

if Bhopal victims had been compensated at the same rate as asbestos victims in U.S. courts—

in cases where UCC was also a defendant—the company’s liability would have exceeded $10 

billion. 

This disparity highlights a "global double standard" in the maintenance and operation of 

hazardous technologies. The Bhopal plant was designed and operated with safety standards 

significantly lower than those of equivalent plants in the U.S., and UCC’s response was to 

consistently minimise the toxicity of MIC, initially claiming it was no worse than "potent tear 

gas". The $470 million settlement effectively sanctioned this double standard. It signalled to 

multinational corporations that the liability for killing and maiming thousands in a developing 

country is a manageable business expense, far lower than the cost of ensuring equivalent safety 

or paying equivalent damages in the "North". 

THE 2023 CURATIVE PETITION: THE DOOR SLAMS SHUT 

The persistent dissatisfaction of the victims led to several legal attempts to revise the 

settlement. In 2010, the Government of India filed a curative petition seeking an additional 

$1.1 billion from UCC’s successor, Dow Chemical. The petition argued that the 1989 

settlement was based on an "erroneous assumption of facts" and that the actual magnitude of 

death and injury required a "top-up" of the funds. 

However, on March 14, 2023, a five-judge Constitution Bench of the Supreme Court dismissed 

this petition. The Court’s reasoning was anchored in the "finality of litigation," stating that the 

issue could not be reopened three decades later. Crucially, the Court shifted the blame to the 

state, noting that the Union of India had failed to fulfil its obligations as a welfare state. In a 

1991 review, the SC had directed that the government should make good any deficiency in the 
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compensation fund and take out medical insurance policies for future claims—neither of which 

the government had adequately done. By labelling the government’s request as "gross 

negligence" and dismissing the petition, the Court has effectively ended the legal road for 

survivors to seek further compensation from the corporation. 

CONCLUSION 

The Bhopal Gas Tragedy remains a "ghastly monument to the dehumanising influence of 

inherently dangerous technologies". The 1989 settlement, rather than being a triumph of 

"humane and judicial" speed, was a compromise that significantly undervalued the lives of the 

poor and marginalised. The "hurry" to settle denied the world a clear legal precedent on 

absolute corporate liability and denied the victims a scientific accounting of their injuries. 

The survivors’ ongoing dissatisfaction is not merely about money; it is about the denial of their 

reality. They are forced to live with internal organ damage, birth defects in their children, and 

poisoned water, while the legal system tells them that the matter was "fully and finally" settled 

based on a set of inaccurate 1989 statistics. The failure to implement interim compensation 

while allowing the trial to proceed remains the greatest "what if" of the case. As it stands, the 

Bhopal litigation serves as a cautionary tale of how the legal pursuit of finality can sometimes 

become the greatest obstacle to the pursuit of justice. The residents of Bhopal continue to suffer 

the hardships of the disaster today, proving that while a court case can be closed, the 

consequences of a "midnight settlement" are borne by the victims for generations to come. 
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