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ABSTRACT  

Corporate psychological harassment, frequently conceptualised in academic and clinical 

literature as workplace "mobbing" or bullying, represents a pervasive and deeply destructive 

pathology in modern employment relations. Despite mounting empirical evidence detailing its 

catastrophic impact on occupational health, economic productivity, and individual human 

dignity, the legal conceptualisation and regulation of this phenomenon remain critically 

underdeveloped across numerous jurisdictions. This research article systematically evaluates 

the current regulatory failures in addressing corporate psychological harassment. It critically 

analyses the inadequacies of relying upon traditional anti-discrimination statutes, which 

arbitrarily require the mistreatment to be tied to a protected demographic class, thereby 

creating a legal vacuum for "status-blind" bullying. Furthermore, this article investigates the 

insurmountable evidentiary thresholds inherent in common law torts, specifically the 

Intentional Infliction of Emotional Distress (IIED), which routinely fail to provide adequate 

recourse for victims of chronic, systemic psychological abuse. By exposing the reactive, 

fragmented nature of current legal remedies, this paper argues that psychological harassment 

is fundamentally a structural occupational health and safety hazard, rather than a mere 

interpersonal conflict. Ultimately, this research proposes comprehensive statutory reforms, 

advocating for the adoption of standalone anti-bullying legislation, the expansion of 

occupational safety mandates to include psychological well-being, and the establishment of 

affirmative duties for employers to maintain psychologically safe workplace environments. 

Keywords: Corporate Psychological Harassment, Workplace Mobbing, Regulatory Failure, 
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INTRODUCTION 

The modern workplace is governed by a complex matrix of laws designed to ensure fair 

compensation, prevent physical injury, and eradicate demographic discrimination. Yet, despite 

these advancements, a significant blind spot persists in the realm of employment law: the 

regulation of corporate psychological harassment. Coined by Swedish psychologist Heinz 

Leymann in the 1980s, workplace "mobbing" or psychological harassment involves a 

prolonged, systematic campaign of interpersonal destruction that deprives individuals of their 

psychological equilibrium and ability to defend themselves within the organisational hierarchy. 

Unlike a solitary instance of conflict or a demanding management style, psychological 

harassment is an insidious, targeted process of exclusion, humiliation, and psychological terror. 

The economic and human costs of this phenomenon are staggering. Victims suffer from severe 

psycho-physiological pathologies, including clinical depression, generalised anxiety disorders, 

cardiovascular disease, and post-traumatic stress disorder (PTSD). Simultaneously, 

organisations endure immense financial losses through decreased productivity, heightened 

absenteeism, increased healthcare premiums, and the forced attrition of highly skilled talent. 

Nevertheless, despite these dire consequences, the legal frameworks in many common-law and 

statutory jurisdictions exhibit a profound regulatory failure in addressing this crisis. The central 

thesis of this article is that current employment and labour laws are structurally ill-equipped to 

identify, prevent, or remedy corporate psychological harassment. Victims who seek justice 

frequently encounter a legal apparatus that forces their multidimensional experiences of abuse 

into rigidly narrow legal doctrines. If the harassment is not rooted in discriminatory animus 

against a protected class, or if it does not manifest in physical violence or extreme, outrageous 

tortious conduct, the law often treats the psychological destruction of an employee as a legally 

permissible cost of doing business. This article seeks to dismantle the illusion of adequate legal 

protection by evaluating the systemic failures within anti-discrimination law, common law 

torts, and occupational safety regulations, ultimately demonstrating the urgent need for a 

paradigm shift from reactive litigation to proactive, structural prevention. 

RESEARCH METHODOLOGY 

This article employs a doctrinal legal research methodology, complemented by a qualitative, 

comparative analytical framework. The primary objective is to critically evaluate existing legal 
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statutes, established common law precedents, and prevailing legal theories regarding 

workplace harassment and occupational safety. 

Primary Sources: The research examines the structural mechanisms of major statutory 

frameworks, such as Title VII of the Civil Rights Act of 1964 (as a representative model of 

anti-discrimination law), the Occupational Safety and Health Act (OSHA) and its general duty 

clauses, and standard common law tort doctrines surrounding intentional infliction of 

emotional distress (IIED) and constructive dismissal. 

Secondary Sources: A comprehensive review of academic literature, peer-reviewed legal 

journals, psychological studies on workplace mobbing, and policy papers from occupational 

health organisations is integrated to provide an interdisciplinary understanding of the legal 

failures. 

Analytical Approach: The methodology is fundamentally normative and evaluative. It 

identifies the existing "law as it is" (lex lata) concerning workplace bullying, deconstructs its 

practical application to expose systemic loopholes, and subsequently explores the "law as it 

ought to be" (lex ferenda) by proposing actionable legislative and regulatory suggestions. By 

synthesising psychological data with legal critique, this research bridges the gap between the 

clinical reality of workplace harassment and the strict doctrinal requirements of employment 

law. 

REVIEW OF LITERATURE 

The intersection of employment law and occupational psychology has generated a robust, albeit 

fractured, body of literature concerning corporate psychological harassment. A review of this 

literature reveals several critical themes, primarily highlighting the severe disconnect between 

the clinical understanding of workplace mobbing and its legal operationalisation. 

1. The Conceptualisation of Psychological Harassment: The foundational literature on this 

topic is anchored by Heinz Leymann's pioneering work in occupational psychology. Leymann 

defined "mobbing" as hostile and unethical communication directed systematically by one or 

several individuals toward a single individual, pushing them into a helpless and defenceless 

position. Subsequent scholars, such as Gary Namie and Ruth Namie, popularised the term 

"workplace bullying" in North America, emphasising its status as a form of non-physical 

violence characterised by repeated, health-harming mistreatment, abusive conduct, and 
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sabotage. The psychological literature is unanimous: corporate harassment is not characterised 

by the severity of a single event, but by the debilitating, cumulative effect of micro-aggressions, 

isolation, and persistent emotional abuse. 

2. The Inadequacies of Anti-Discrimination Frameworks: Legal scholars have extensively 

critiqued the overreliance on anti-discrimination laws to combat workplace harassment. 

Academic consensus points out that civil rights statutes were historically designed to integrate 

marginalised demographic groups into the workforce, not to enforce a general code of 

workplace civility. Consequently, a vast literature discusses the "Equal Opportunity Bully" 

loophole. Scholars argue that because anti-discrimination laws require proof of animus based 

on race, gender, religion, or other protected classes, supervisors who indiscriminately harass 

subordinates, or whose bullying is driven by personal jealousy, organisational politics, or 

sociopathy, completely evade legal liability. This literature establishes that anti-discrimination 

law protects an employee's status but fundamentally ignores their inherent dignity. 

3. The Failures of Common Law Torts: The literature surrounding common law remedies 

overwhelmingly focuses on the tort of Intentional Infliction of Emotional Distress (IIED). 

Legal analysts, notably David Yamada, who drafted the model Healthy Workplace Bill, have 

meticulously documented how IIED claims are uniquely unsuited for corporate harassment. 

The literature demonstrates that courts require the defendant's conduct to be "extreme and 

outrageous," a threshold set so arbitrarily high that chronic verbal abuse, gaslighting, and 

systemic professional sabotage rarely qualify. Scholars note that courts frequently dismiss 

these claims out of a fear of opening the floodgates to frivolous litigation regarding everyday 

workplace friction, thereby failing to distinguish between ordinary stress and psychological 

terror. 

4. Occupational Health and Safety (OHS) Perspectives: A more recent branch of academic 

literature explores the integration of psychological harassment into the domain of Occupational 

Health and Safety. While international perspectives—such as those in Scandinavian nations 

and France, which have enacted specific harcèlement moral (moral harassment) laws—view 

psychological safety as an employer's fundamental duty, literature evaluating Anglo-American 

systems reveals a stark deficit. Scholars highlight that traditional OHS regulations are 

exclusively engineered to address physical hazards (e.g., toxic chemicals, machinery), leaving 

psychological hazards completely unregulated. This literature argues for the expansion of the 
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"General Duty Clause" in safety statutes to explicitly encompass psychological well-being as 

a fundamental right of the worker. 

METHOD 

In the context of this legal research, this section details the substantive legal analysis and 

systematic evaluation of the regulatory mechanisms, breaking down the specific doctrines 

where the legal framework fails victims of corporate psychological harassment. 

The systemic evaluation of regulatory failures in corporate psychological harassment reveals a 

tripartite breakdown in legal protection: the statutory gap in civil rights law, the evidentiary 

failures of common law torts, and the structural absence of proactive occupational safety 

mandates. 

1. The Statutory Gap: The Limits of Civil Rights Law: The most prominent method by 

which employees attempt to litigate psychological harassment is through anti-discrimination 

statutes. However, a legal evaluation reveals that this approach forces a square peg into a round 

hole. For harassment to be actionable under laws like Title VII, the plaintiff must prove that 

the hostile work environment was created because of their protected characteristic. This 

requirement generates profound regulatory absurdities. If a manager routinely screams at, 

belittles, and sabotages a female employee, she may have a viable sexual harassment or gender 

discrimination claim, provided she can prove the conduct was gender-based. However, if the 

same manager subjects an employee to the same abuse because they feel threatened by the 

employee's competence, or simply because they possess a sadistic management style, the 

behaviour is entirely legal. The regulatory framework effectively immunises the "status-blind" 

bully. This method of legal analysis demonstrates that current statutes are entirely blind to the 

abuse of organisational power, focusing solely on demographic animus. Consequently, 

corporations are legally permitted to foster toxic environments, provided the toxicity is 

distributed evenly or targets individuals outside the narrow parameters of protected classes. 

2. Evidentiary Failures: The Illusion of Tort Relief: When statutory law fails, the method 

of last resort is common law tort, specifically the Intentional Infliction of Emotional Distress 

(IIED) and intentional interference with the employment contract. Analysing the application of 

IIED to workplace bullying exposes a severe judicial conservatism that renders the tort virtually 

useless for harassed employees. The Restatement (Second) of Torts requires conduct to be "so 

outrageous in character, and so extreme in degree, as to go beyond all possible bounds of 
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decency." In practice, judicial evaluation of this standard in the employment context is heavily 

skewed in favour of employer prerogative. Courts frequently rule that employers must be 

granted wide latitude to manage, discipline, and terminate employees. Therefore, actions that 

constitute classic psychological harassment, such as setting impossible deadlines, withholding 

necessary resources, conducting humiliating public reprimands, and systematically isolating an 

employee are routinely dismissed by judges as "mere workplace incivility" or standard 

management Furthermore, the requirement to prove "severe" emotional distress places an 

undue burden on the victim, often necessitating psychiatric evaluations that further invade their 

privacy and compound their trauma. This reactive method of legal recourse guarantees that 

intervention only occurs after the employee's psychological health has been destroyed, offering 

no preventative value. 

3. The At-Will Employment Doctrine and Constructive Dismissal: Another critical area of 

evaluation is the intersection of psychological harassment with the "at-will" employment 

doctrine prevalent in many jurisdictions. Because employers can terminate employees for 

almost any non-discriminatory reason, there is a perverse incentive to use psychological 

harassment as a strategic tool for workforce reduction. Instead of formally terminating an 

employee and paying severance or unemployment benefits, a corporation may employ 

"horizontal" or "top-down" mobbing to make the working conditions so intolerable that the 

employee is forced to resign. While the law recognises the concept of "constructive dismissal", 

where a resignation is legally treated as a termination due to intolerable conditions, the 

threshold for proving this is exceptionally high. The employee must prove that a reasonable 

person in their position would have felt compelled to resign. Because courts consistently 

underestimate the psychological toll of non-physical harassment, victims who resign to save 

their mental health are frequently denied unemployment benefits and legal recourse, 

representing a massive failure in labour regulation. 

4. The Occupational Safety Disconnect: Finally, evaluating corporate harassment through 

the lens of occupational health reveals the most significant structural failure. Workplace safety 

authorities possess broad mandates to ensure employers furnish a place of employment free 

from recognised hazards causing or likely to cause death or serious physical harm. Yet, 

regulatory bodies have historically interpreted "hazards" almost exclusively in physical terms. 

By failing to legally classify psychological harassment as a recognised workplace hazard, 

regulatory agencies absolve employers of their duty to perform risk assessments, implement 
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preventative anti-bullying policies, or intervene when toxic dynamics emerge. The law treats a 

broken arm caused by a negligent employer as a strict liability issue, but treats a psychological 

breakdown caused by an abusive manager as a personal problem. 

SUGGESTIONS 

To rectify these profound regulatory failures, a paradigm shift in employment law is required. 

The legal system must transition from a reactive, fragmented approach to a proactive, structural 

model that prioritises the psychological dignity of the workforce. The following suggestions 

outline necessary legislative and regulatory reforms: practices. 

1. Enactment of Standalone Anti-Bullying Legislation: Jurisdictions must implement 

standalone legislation, akin to the proposed "Healthy Workplace Bill" in the United States, that 

explicitly creates a civil cause of action for employees subjected to severe, health-harming, 

abusive conduct, irrespective of their demographic status. This legislation must define 

psychological harassment based on the objective severity and repetitive nature of the conduct, 

decoupling workplace abuse from the restrictive confines of anti-discrimination law. 

2. Redefining Occupational Safety Mandates: Occupational Health and Safety (OHS) 

regulations must be formally expanded to explicitly include psychological hazards. Regulatory 

bodies should mandate that employers conduct psychological risk assessments and implement 

comprehensive, enforceable anti-bullying policies. Failing to maintain a psychologically safe 

environment should result in regulatory fines and citations, treating systemic corporate 

harassment with the same severity as physical safety violations. 

3. Establishing Affirmative Duties and Vicarious Liability: The law must establish strict 

vicarious liability for employers whose supervisors engage in psychological harassment. 

However, to incentivise proactive behaviour, statutes should include an affirmative defence 

clause. Employers could mitigate liability or damages if they can prove they exercised 

reasonable care to prevent and promptly correct abusive behaviour (e.g., through robust internal 

grievance mechanisms, independent HR investigations, and mandatory anti-harassment 

training), and that the plaintiff unreasonably failed to utilise these preventative opportunities. 

4. Reforming the Standard of Proof in Constructive Dismissal: Courts and labour boards 

must recalibrate the legal thresholds for constructive dismissal and IIED in the context of 

employment. Judicial training programs should be implemented to educate jurists on the 
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clinical realities of workplace mobbing, ensuring that cumulative, non-physical micro-

aggressions are legally recognised as intolerable working conditions. 

5. Statutory Protection for Whistleblowers and Bystanders: Corporate psychological 

harassment thrives in a culture of silence. Legislation must provide robust, absolute protection 

against retaliation for bystanders, co-workers, and human resources personnel who report or 

testify about organisational bullying. 

CONCLUSION 

Corporate psychological harassment is a severe occupational pathology that exacts an 

immeasurable toll on individuals and the broader economy. However, as this evaluation 

demonstrates, the modern legal apparatus has systemically failed to provide adequate 

protection or recourse for its victims. By artificially restricting legal protection to demographic 

discrimination, imposing insurmountable evidentiary barriers in tort law, and fully ignoring the 

psychological dimensions of occupational safety, current regulatory frameworks allow toxic 

corporate environments to operate with impunity. 

The right to earn a livelihood should never be contingent upon the surrender of an individual's 

psychological well-being and basic human dignity. Addressing this hidden pandemic requires 

a bold departure from antiquated legal doctrines. Legislatures and judicial bodies must 

recognise corporate psychological harassment not merely as a clash of personalities or 

acceptable managerial prerogative, but as a severe abuse of organisational power and a 

fundamental hazard to occupational health. Only by enacting targeted, status-blind anti-

bullying legislation and mandating proactive employer accountability can the legal system 

fulfil its ultimate promise: ensuring a safe, equitable, and dignified workplace for all. 


