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ABSTRACT

Cooperative federalism is an essential feature of India’s constitutional structure, requiring
effective coordination between the Union and State Governments. Article 263 of the
Constitution provides for the establishment of an Inter-State Council to promote coordination,
discuss matters of common interest, and prevent disputes between the Union and the States.
However, despite its constitutional significance, Article 263 has remained comparatively
underutilised, resulting in institutional gaps in Centre-State relations. This research paper
examines the constitutional purpose and contemporary relevance of Article 263 and evaluates
its role in addressing fiscal, administrative, sectoral, and emerging federal challenges. It
compares the Inter-State Council with institutions such as the GST Council, Finance
Commission, NITI Aayog and Zonal Councils to identify the institutional limitations affecting
effective cooperative federalism. The paper further explores the relationship between Article
263 and Article 312, arguing that administrative human capital and the All-India Services can
serve as an important dimension of federal cooperation. The study also examines judicial
developments concerning federalism, particularly the principles of federalism and
collaborative governance recognised by the Supreme Court. It proposes strengthening the
Inter-State Council through regular meetings, specialist committees, improved State
representation, shared data mechanisms, and institutionalised coordination of administrative
resources. The paper concludes that revitalising Article 263 can strengthen dialogue, prevent
inter-governmental conflicts, and promote a more effective model of cooperative and

collaborative federalism in India.
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INTRODUCTION

Indian federalism is a complex constitutional mechanism, famously described by K.C. Wheare
as 'quasi-federal' and by Granville Austin as 'cooperative federalism.' At its core, the
Constitution of India designs a union of states characterised by a strong centralizing tendency
but anchored in a robust division of powers. While federalism essentially refers to the vertical
distribution of sovereign power between the Union and the States, cooperative federalism
signifies a paradigm where both tiers of government engage in continuous administrative,
legislative, and fiscal collaboration to achieve national goals. In recent years, this has been
supplemented by competitive federalism, wherein States compete for investments and
resources, and collaborative governance, which involves multi-stakeholder participation
including local bodies, private entities, and civil society. In a territorially expansive and socio-
economically diverse nation like India, coordination between different levels of government is
not merely a political nicety but an administrative necessity. The Constitution provides a
meticulous division of legislative (Article 246 read with the Seventh Schedule) and executive
(Articles 73 and 162) powers. However, silos in governance inevitably lead to friction. To
mitigate this, the framers embedded mechanisms for coordination, the most prominent yet
historically marginalized of which is Article 263. Article 263 empowers the President to
establish an Inter-State Council to inquire into, advise upon, and coordinate on subjects of

common interest between the Union and the States.

Despite its vast constitutional mandate, Article 263 remains a largely underutilized
constitutional mechanism. It has not evolved into the vibrant, permanent architecture of
cooperative federalism that the Constituent Assembly envisioned. Consequently, India's
federal disputes ranging from water sharing to fiscal devolution and internal security often
morph into protracted political or judicial battles rather than being resolved through
institutionalized coordination. This paper establishes a clear research objective: to examine
why Article 263 has remained dormant, to analyze its comparative efficacy against bodies like
the GST Council and Finance Commission, and to explore how administrative human capital
can be institutionalized across Union and State governance structures to foster true federal

coordination.
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CONSTITUTIONAL FOUNDATIONS OF ARTICLE 263

Constitutional Background: The framers of the Indian Constitution were acutely aware of
the historical vulnerabilities of the Indian subcontinent, particularly the dangers of
balkanization following the trauma of Partition. Consequently, they adopted a federal structure
with strong unitary features. Dr B.R. Ambedkar, in the Constituent Assembly debates, clarified
that the Constitution is both unitary and federal according to the requirements of time and
circumstances. However, the framers also recognized that rigid compartmentalization of
powers would hinder national development. Thus, alongside the mechanisms for the
distribution of powers, they established mechanisms for the coordination of powers. Article
263 was adopted directly from Section 135 of the Government of India Act, 1935, which
provided for an inter-provincial council. The philosophical premise was that in a cooperative
federation, disputes should ideally be prevented through continuous dialogue rather than cured

through retrospective judicial intervention.
Purpose and Scope of Article 263 —

Article 263 vests the President with the power to establish an Inter-State Council if it appears
that the public interests would be served by its establishment. The Article delineates a threefold

mandate:

¢ Inquiring into and advising upon disputes which may have arisen between States: This
gives the mechanism a dispute-resolution dimension, albeit advisory in nature.

e Investigating and discussing subjects in which some or all of the States, or the Union
and one or more of the States, have a common interest: This represents the core policy-
coordination mandate.

e Making recommendations upon any such subject and, in particular, recommendations

for the better coordination of policy and action with respect to that subject.

The distinguishing feature of mechanisms under Article 263 is their advisory and
recommendatory character. Unlike Article 131, which provides the Supreme Court with
original jurisdiction to adjudicate Union-State or inter-State legal disputes in a binding manner,
Article 263 facilitates political and administrative negotiation. The practical limitation here is
evident: lacking binding authority, the recommendations of an Inter-State Council can be
ignored by the Union or the States, rendering the institution reliant entirely on political

goodwill.
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Inter-State Council: Despite the inclusion of Article 263 in 1950, the Inter-State Council
(ISC) was not established for forty years. In 1990, following the Sarkaria Commission's
recommendations, the President promulgated the Inter-State Council Order, establishing it as
a permanent body. Its composition is inherently high-level: chaired by the Prime Minister, it
includes Chief Ministers of all States and Union Territories with legislatures, Administrators
of other UTs, and six Union Cabinet Ministers. Its functions perfectly mirror the mandate of
Article 263(b) and (c). However, its institutional role has been severely limited by its practical
functioning. The ISC has met sporadically, sometimes with gaps of over a decade between
meetings. It lacks a dynamic, autonomous secretariat capable of undertaking rigorous policy
research independent of Union ministries. Consequently, rather than acting as the apex
constitutional architecture of Centre-State relations, it has functioned as an occasional

deliberative forum with limited policy impact.

Union—State and Inter-State Coordination: Article 263 was envisioned as a multi-
dimensional platform. It provides a forum for dialogue and consultation, enabling States to
voice concerns regarding Union legislation affecting them before such laws are enacted;
dispute prevention, identifying points of friction early and acting as a safety valve; and joint
problem-solving and information sharing, particularly in domains like internal security, where
cross-border coordination is vital. There is a vital constitutional distinction between the judicial
settlement of disputes (under Article 131) and the political/institutional coordination of
disputes (under Article 263). The judiciary determines legal rights based on constitutional text;
however, many Centre-State conflicts such as the alignment of national highways, the sharing
of financial burdens for Centrally Sponsored Schemes (CSS), or the deployment of Central
forces are essentially political and administrative matters that are non-justiciable. Article 263

provides the missing constitutional theatre for resolving such disputes.
FISCAL FEDERALISM

Fiscal federalism is the lifeblood of Centre-State relations. The constitutional architecture
inherently suffers from a vertical fiscal imbalance: the Union possesses the most lucrative tax
handles (income tax, corporate tax), while the States bear the brunt of expenditure

responsibilities (health, public order, local government).

GST and the GST Council: The introduction of the Goods and Services Tax (GST) through

the 101st Constitutional Amendment fundamentally altered the landscape of fiscal federalism

www.jlrjs.com 784




VOL. 5 ISSUE 4 Journal of Legal Research and Juridical Sciences ISSN (0O): 2583-0066

by introducing Article 279A, which created the GST Council. The GST Council is a
masterpiece of cooperative federalism. Decisions require a three-fourths majority, with the
Union's vote carrying a one-third weight and the States collectively carrying a two-thirds
weight. This forces cooperative decision-making; neither the Union nor the States can
unilaterally dictate tax rates. The GST Council demonstrates what a fully actualized,
constitutionally empowered coordinating body looks like. It provides a profound lesson for
Article 263: when an inter-governmental body is given specific, institutionalized powers and

meets regularly, it can successfully navigate complex Union-State negotiations.

Finance Commission: Under Article 280, the Finance Commission is a quasi-judicial,
constitutional body tasked with recommending vertical fiscal devolution (from the Union to
the States) and horizontal distribution (among the States). By determining the formula for
sharing the divisible pool of taxes, the Finance Commission ensures a semblance of fiscal
equity. It acts as a vital pillar of cooperative federalism, balancing the Union's macroeconomic

stability goals with the States' need for developmental autonomy.

State Borrowing (Article 293): Under Article 293 of the Constitution, the executive power of
a State extends to borrowing within the territory of India. However, Article 293(3) imposes a
severe constitutional restriction: a State may not raise any loan without the consent of the
Government of India if there is still any part of a previous loan made to the State by the Union.
Given that virtually all States are indebted to the Union, this effectively gives the Union veto
power over State borrowing. In recent years, this has become a major flashpoint, with States
accusing the Union of weaponizing this provision to curb their fiscal autonomy and force
compliance with Union policies. This relationship between borrowing powers and federal
balance requires institutional moderation, a role perfectly suited for a strengthened Inter-State

Council under Article 263.

Resource Sharing and Grants-in-Aid: Beyond statutory devolution, fiscal disparities are
addressed through grants-in-aid (Article 275) and Centrally Sponsored Schemes (CSS) (Article
282). However, CSS often dictate State expenditure, forcing States to provide matching funds
for Union-determined priorities, thereby shrinking their fiscal space. States frequently
complain of arbitrary conditions attached to these funds. A robust institutional coordination

mechanism under Article 263 could facilitate negotiations to rationalize CSS, ensuring that
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revenue-sharing mechanisms align with State-specific needs rather than imposing a monolithic

national template, thereby reducing Centre-State friction.
ADMINISTRATIVE AND HUMAN RESOURCE FEDERALISM

Human Capital as a Dimension of Cooperative Federalism: Federalism in constitutional
law is predominantly analyzed through the lens of legislative competence, taxation, and
territorial jurisdiction. However, the operational success of federal governance depends
overwhelmingly on administrative capacity. Human capital the skills, expertise, and
institutional memory of public officials is a critical, yet overlooked, dimension of cooperative
federalism. The movement and coordination of skilled public officials directly influence the
effectiveness of governance. If a State possesses legislative power but lacks administrative

expertise, its autonomy is rendered illusory.

All India Services under Article 312: Article 312 of the Constitution provides for the creation
of All India Services (AIS) currently comprising the Indian Administrative Service (IAS), the
Indian Police Service (IPS), and the Indian Forest Service (IFS). The historical rationale,
championed by Sardar Vallabhbhai Patel, was to maintain a unified, cohesive administrative
structure that would act as a steel frame for the newly independent, fragmented nation. The
AIS embodies a unique federal compromise: officers are recruited and trained by the Union
Government but are allotted to State cadres where they serve the State Governments. They
form the administrative link between the Union and the States. This structure balances the need

for national minimum standards in administration with the imperatives of State autonomy.

IAS/IPS/IFS Cadre Management: The cadre management of AIS officers frequently
becomes a battleground for Union-State relations. While officers serve the State government,
disciplinary control is shared, with the ultimate authority resting with the Union. Conflicts arise
when national and State interests diverge, particularly concerning the partisan use of
bureaucracy. The rules governing cadre allocation, transfers, and disciplinary actions often
create an adversarial environment. The lack of an institutionalized, neutral forum to resolve

such administrative disputes points directly to the underutilization of Article 263.

Central Deputation and Institutional Tensions: The concept of central deputation where
AIS officers from State cadres are deputed to serve in the Union Government for a specific
tenure is governed by Rule 6(1) of the IAS (Cadre) Rules, 1954. This cross-pollination ensures

that Union policies are informed by grassroots State experiences, and State administration
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benefits from officers who understand the national perspective. However, this creates immense
institutional tension. States often face a shortage of officers and are reluctant to relieve them
for central deputation. Conversely, the Union Government occasionally attempts to amend
cadre rules to force deputation or unilaterally recall officers without State consent, as seen in
recent political controversies. These conflicts underscore the importance of neutrality and
coordination. Such disputes should not be subject to ad hoc political arm-twisting; they should

be managed cooperatively through an Article 263 framework.

Inter-State Transfer of Expertise: Currently, human resource federalism is strictly a 'Union-
to-State' or 'State-to-Union' paradigm. There is virtually no structured framework for 'State-to-
State' administrative cooperation. Expertise developed in one State, such as Kerala’s public
health administration, Gujarat’s water management, Odisha’s disaster response, or Karnataka’s
digital governance, remains confined. An architecture under Article 263 could facilitate the

formalized inter-State transfer of administrative expertise.

Training and Capacity Building: Institutional friction often arises from a lack of shared
administrative culture. Article 263-based institutions could revolutionize human resource
federalism by facilitating joint training programs, common policy workshops, and inter-State
administrative exchanges. By creating a national repository of best practices, an Inter-State
Council could elevate the baseline capacity of underperforming States, ensuring that
cooperative federalism serves as a tool for capacity building rather than merely a forum for

dispute resolution.

Coordination of Public-Sector Human Resources: A forward-looking constitutional
argument posits that Article 263 could serve as the nexus for coordinating all public-sector
human resources. By creating a national framework where specialized personnel (doctors,
engineers, IT specialists) can be deployed across Union and State governments based on

immediate necessity while strictly respecting the constitutional division of powers, the Indian
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state can maximize its human capital. This turns federalism from a dividing line into a cohesive

network.
SECTORAL FEDERALISM —

Article 263 possesses the structural flexibility to contribute to deep cooperation in major policy

sectors.

Water and Inter-State River Disputes: Inter-State River water disputes represent the most
intractable federal conflicts in India. While Article 262 and the Inter-State River Water
Disputes Act, 1956 provide for adjudicatory tribunals, these mechanisms are notoriously slow,
adversarial, and frequently defied by aggrieved States. Post-dispute litigation rarely yields
harmonious outcomes. Article 263 mechanism functioning as a permanent Water Council
could emphasize preventive coordination, fostering data-sharing and consensus on water

management before scarcities evolve into volatile political disputes.

Education and National Curriculum: Education was moved from the State List to the
Concurrent List by the 42nd Amendment in 1976. This shared responsibility requires intense
policy coordination. Conflicts frequently arise over national priorities (e.g., the National
Education Policy, centralized entrance exams like NEET) versus State priorities, particularly
concerning language formulas and regional curriculum autonomy. Institutional coordination
under article 263 is necessary to ensure that national standards do not obliterate regional

cultural and linguistic identities.

Public Health and Epidemic Response: Public health and sanitation fall under the State List
(Entry 6, List IT). However, as the COVID-19 pandemic demonstrated, infectious diseases do
not respect state borders. The management of health emergencies requires a national response,
yet execution depends entirely on State administrative machinery. Article 263 framework could
establish a permanent Inter-State Health Coordination Committee to share medical expertise,
stockpile resources, and execute inter-State disease-control strategies without the Union having

to invoke draconian centralizing laws like the Disaster Management Act.

Agriculture and Food Security: Agriculture is a state subject, but inter-State agricultural
markets, supply chains, and food security are inherently national concerns. The recent friction
over the (subsequently repealed) Union farm laws highlighted the dangers of unilateral Union

legislation in areas heavily impacting State agrarian economies. Effective governance of
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irrigation, agricultural technology, and minimum support prices requires deep, institutionalized

coordination between States and Union ministries, a role tailor-made for an Inter-State Council.

Large-Scale Infrastructure: Large-scale infrastructure such as national highways, freight
corridors, inter-State rail connectivity, ports, and energy grids requires coordinated action
between multiple governments. Delays in land acquisition, environmental clearances, and
utility shifting at the State level frequently stall national projects. A structured dialogue
mechanism would allow States to participate as partners in national infrastructure planning,

transforming them from mere executing agencies into cooperative stakeholders.
Emerging Federal Challenges —

Migration of Skilled Workers: India is witnessing massive internal migration, heavily
skewed from populous northern and eastern states to industrialized southern and western states.
This unequal distribution of labour creates severe strains on urban infrastructure in destination
states and deprives origin states of human capital. Managing the rights, portability of welfare
benefits, and social security of inter-state migrants necessitates profound Union-State and

State-State coordination.

Digital Governance and Data Sharing: The proliferation of Digital Public Infrastructure
(DPI) demands robust federal cooperation. Government data interoperability, digital service
delivery, and cybersecurity cannot be compartmentalized into Union and State silos. Data-
sharing between the Union and States is essential for the effective targeting of welfare schemes.
However, States are often wary of Union overreach and surveillance. A federal coordinating
body is necessary to establish data-sharing protocols that respect both constitutional privacy

rights and federal autonomy.

Artificial Intelligence in Public Administration: The integration of Artificial Intelligence
(Al) into governance from automated decision-making in welfare disbursement to predictive
policing poses massive regulatory and administrative challenges. Different States adopting
fragmented Al standards will lead to regulatory chaos. There is a pressing need for common
technical standards, ethical guidelines, and the sharing of technological expertise. An Inter-

State Technology Council could pilot this coordination.

Climate Change and Disaster Management: Climate change is inherently an inter-State

problem. Floods in downstream states are frequently caused by dam mismanagement in
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upstream states. Droughts, heatwaves, cyclones, and resulting climate migration require a
synchronized federal response. Disaster management, presently coordinated through the
National Disaster Management Authority (NDMA), heavily favours top-down Union
directives. Article 263 could facilitate a more egalitarian, cooperative framework for climate

resilience planning.

Inter-State Infrastructure and Energy Grids: Modern economic growth relies heavily on
integrated transport systems, resilient energy grids, and seamless logistics networks. Industrial
corridors traverse multiple state jurisdictions. Rigid 'Union-versus-State' thinking is
fundamentally incompatible with the development of modern inter-state infrastructure.
Developing these networks requires continuous, institutionalized negotiation to balance local

land rights with national economic imperatives.
ARTICLE 263 COMPARED WITH OTHER FEDERAL INSTITUTIONS
Comparative Analysis of Federal Institutions —

To understand the missing architecture of Article 263, it must be comparatively analyzed

against other federal mechanisms operating within the Indian constitutional setup:

GST Council (Article 279A): A constitutionally entrenched, specialized federal body. Unlike
the Inter-State Council, its decisions carry immense practical weight. The voting structure
strictly enforces cooperative federalism. It demonstrates that when a constitutional body is
vested with a specific mandate and an inclusive voting mechanism, it can effectively bind both

the Union and the States to a common policy framework.

Finance Commission (Article 280): An expert, quasi-judicial body with a strictly fiscal role.
Its recommendations on fiscal devolution are largely binding by convention. However, it
operates on a five-year cycle and focuses primarily on macroeconomic data. It cannot engage
in the continuous, qualitative policy-coordination role that Article 263 institutions are designed

to perform.

NITI Aayog: Replacing the Planning Commission, NITI Aayog was established by an
executive resolution to foster cooperative and competitive federalism. It acts as a think tank,
facilitating policy coordination and tracking state performance. However, there is a

fundamental difference between a constitutional body and an executive institution. NITI Aayog
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remains a creature of the Union Government, lacking the constitutional authority, neutrality,

and dispute-resolution mandate of article 263.
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Zonal Councils: Established under the States Reorganisation Act, 1956, Zonal Councils are
statutory bodies intended to promote inter-State cooperation within specific geographic zones.
They are chaired by the Union Home Minister. While useful for regional issues (like border
disputes or regional transport), they lack the pan-India macro-policy mandate and the

constitutional stature of the Inter-State Council.
COMPARATIVE INSTITUTIONAL SUMMARY TABLE

Judicial Dimension of Cooperative Federalism: The Supreme Court of India has played a
foundational role in defining the contours of cooperative federalism, setting the legal
boundaries within which Article 263 must operate. In the early case of State of West Bengal v.
Union of India (AIR 1963 SC 1241), the Supreme Court took a distinctly centralist view. The
State challenged the Union’s power to acquire coal-bearing lands vested in the State. The
majority held that the Indian Constitution is not truly federal, emphasizing the paramountcy of
the Union and rejecting the notion of absolute State sovereignty. This early jurisprudence
reflected a top-down view of Centre-State relations. However, the paradigm shifted
dramatically in S.R. Bommai v. Union of India ((1994) 3 SCC 1). In this landmark judgment
concerning the imposition of President's Rule under Article 356, the Supreme Court elevated
federalism to the status of a 'basic feature' of the Constitution. Justice P.B. Sawant famously
observed that States are not mere 'appendages' of the Union. The Court emphasized that within
the sphere allotted to them, States are supreme. S.R. Bommai legally cemented the principle
that Union intervention must be constitutionally justified, heavily reinforcing the need for

cooperative mechanisms over unilateral coercive action.

In State of Rajasthan v. Union of India ((1977) 3 SCC 592), the Court acknowledged the
complex overlap of Union and State political dynamics but maintained that the Union's
executive directions must remain strictly within constitutional bounds, emphasizing the need

for political dialogue.

More recently, in Government of NCT of Delhi v. Union of India ((2018) 8 SCC 501), the
Supreme Court provided a masterful exposition on 'collaborative federalism' and 'pragmatic
federalism.' Chief Justice Misra noted that the Constitution demands a sense of coordination
and harmony between the Union and the constituent units. The ratio clearly established that
constitutional functionaries must exhibit constitutional statesmanship and avoid adversarial

posturing. This judgment provides the strongest contemporary jurisprudential backing for
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revitalizing the Inter-State Council. If collaborative federalism is the judicial mandate, Article

263 is its requisite institutional machinery.
Constitutional Commissions and Institutional Reforms —

Sarkaria Commission Recommendations: The Commission on Centre-State Relations
(Sarkaria Commission), submitting its report in 1988, was instrumental in the actual
establishment of the Inter-State Council. The Commission noted that the absence of a
permanent mechanism for inter-governmental consultation was a glaring lacuna. It
recommended that an Inter-State Council must be constituted as a permanent, independent
national forum for consultation, possessing a robust secretariat. It envisioned cooperative

federalism not as a concession by the Union, but as an institutional necessity.

Punchhi Commission Recommendations: The Punchhi Commission, reporting in 2010,
reviewed the evolution of federal relations two decades after the Sarkaria Commission. It found
that the ISC had not lived up to its potential. It strongly recommended that the Inter-State
Council be made substantially more active, meeting at least thrice a year. Crucially, the Punchhi
Commission suggested empowering the ISC Secretariat with expert professionals to analyze
contemporary challenges like internal security and inter-state river water disputes, ensuring

that discussions are evidence-based rather than merely political.
Reimagining Article 263 —

Permanent Institutional Mechanism & Specialist Committees: The Inter-State Council
must transcend its current status as an episodic, ceremonial gathering. It requires a permanent,
independent institutional structure, shielded from the immediate political control of the Union
Executive. A statutory mandate requiring the Council to convene mandatorily on a quarterly
basis would prevent its marginalization by the government of the day. Furthermore, the broad
mandate of the ISC should be decentralized into standing specialist committees dealing with
complex sectoral issues. Permanent committees on Water Resources, Public Health Security,
Inter-State Trade and Infrastructure, Digital Governance, and Climate Action would allow
subject-matter experts and State ministers to conduct continuous, granular negotiations,

preventing issues from escalating to the level of Prime Minister-Chief Minister confrontations.

State Representation, Data Platforms & HR Mechanisms: Meaningful participation of

State governments requires structural equity. The ISC Secretariat, currently functioning
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essentially as a department of the Union Home Ministry, should be reconstituted. Its personnel
must be drawn equally from Union and State cadres, ensuring that the research and agenda-
setting processes reflect State priorities rather than merely Union mandates. Evidence-based
policy coordination is impossible without shared data. The reimagined Article 263 architecture
should house an inter-governmental data platform. By maintaining shared datasets and policy
dashboards on demographics, health indicators, and agricultural yields, the ISC can foster an
environment of objective decision-making. A specialized wing of the ISC must be dedicated
to administrative and human resource coordination. This mechanism would oversee inter-State
expertise exchange, manage disputes regarding central deputation, coordinate the deployment
of technical specialists during national emergencies, and facilitate joint administrative training,

thereby building a unified yet decentralized administrative culture.

HUMAN CAPITAL AS A DIMENSION OF COOPERATIVE FEDERALISM:
RECONSIDERING ARTICLE 263 AND ARTICLE 312

This section posits that effective federalism depends not only on the allocation of constitutional
powers and financial resources but heavily upon the development, movement, and coordination
of administrative human capital. The constitutional architecture linking Article 263 (Inter-State
Coordination) and Article 312 (All India Services) provides the framework for this synergy.
Under Article 312, the AIS acts as the circulatory system of Indian administration, pumping
experienced bureaucrats between the Union and the States. However, when managed
unilaterally by the Union's Department of Personnel and Training (DoPT), this mechanism
generates profound distrust. States perceive cadre management rules as levers of central
dominance. By integrating the oversight of Article 312 services into the collaborative
framework of Article 263, human capital transforms from a source of friction into a dimension
of cooperative federalism. An Inter-State Human Capital Committee under the ISC could
collaboratively manage AIS cadre allocations, arbitrate central deputation shortages, and
design capacity-building programs. However, this integration carries risks. Excessive
centralization under the guise of 'coordination’' could lead to bureaucratic overreach, effectively
neutralizing State autonomy. If an empowered ISC standardizes administrative procedures too
rigidly, it risks destroying the flexibility required to govern diverse local conditions.
Furthermore, shielding the bureaucracy behind strong inter-governmental councils might
insulate them from democratic accountability at the State level. Thus, the objective must strictly

remain capacity building and dispute resolution, not administrative homogenization.
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CRITICAL ANALYSIS

An independent assessment reveals that the underutilization of Article 263 is primarily political
and executive, rather than constitutional. The constitutional text is remarkably enabling. Yet,
the Inter-State Council has been overshadowed by the sheer political dominance of the Union
government, the concentration of power within the Prime Minister's Office (PMO), and the
preference for unilateral executive action over consensus-building. Historically, Union
governments regardless of the political party in power have preferred the pliable, executive-
controlled nature of the Planning Commission (and later NITI Aayog) over the constitutional,
rights-conscious forum of the Inter-State Council. Would stronger use of Article 263 reduce
federal disputes? Yes, particularly concerning administrative, legislative (Concurrent List), and
resource-sharing frictions. Pre-legislative consultation with States on Concurrent List subjects
would preempt much of the litigation currently clogging the Supreme Court. Could a stronger
Article 263 create new constitutional tensions? Potentially. An empowered, highly active ISC
might become a platform for partisan political grandstanding, paralyzing national
policymaking through endless vetoes. However, the Indian federal system today requires
exactly this kind of institutionalized consultation rather than expedited centralisation. The
complexity of modern governance dictates that institutional reforms must be executed
primarily through procedural and executive revitalization of existing structures, rather than

disruptive constitutional amendments.
SUGGESTIONS AND POLICY RECOMMENDATIONS

To construct the missing architecture of cooperative federalism, the following structured

recommendations are submitted:

Constitutional/Legal Measures: Amend the Inter-State Council Order, 1990 (or enact a
Parliamentary statute) mandating a minimum of three plenary sessions annually under Article

263. This prevents the Council from becoming dormant at executive whim.

Institutional Measures: Elevate the ISC Secretariat to an independent constitutional authority
status, similar to the Election Commission, with personnel drawn 50% from State

administrative cadres to eliminate central bias.
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Administrative Measures: Establish a binding convention of pre-legislative consultation for
all major Union legislation affecting subjects under the Concurrent List prior to introduction in

Parliament.

Fiscal Coordination Measures: Form a standing sub-committee comprising the Union
Finance Minister and five rotational State Finance Ministers under the ISC to rationalize

Centrally Sponsored Scheme (CSS) conditionalities.

Human-Resource Measures: Transfer the appellate authority for resolving All India Services
cadre disputes and central deputation shortages from the Union DoPT to an empowered HR

Committee under the Inter-State Council.

Technology and Data Measures: Launch an Inter-State Data Grid governed by an ISC
working group, enabling secure, privacy-compliant sharing of public health, migration, and

agricultural datasets.

Sector-Specific Measures: Establish a permanent National Water Commission under the ISC
for continuous hydrological data-sharing, emphasizing preventive mediation over adversarial

tribunal litigation.
CONCLUSION

The Indian Constitution provides a masterful blueprint for governance, intricately balancing
the requirement for a strong, cohesive nation with the democratic imperative of State
autonomy. Article 263 was envisioned by the framers as the keystone of this cooperative
federal architecture. Yet, more than seven decades after the adoption of the Constitution, it
remains a largely dormant provision, heavily overshadowed by centralizing executive actions

and the judicialization of political disputes.

This paper has demonstrated that the underutilization of Article 263 has left a critical vacuum
in Centre-State relations, exacerbating conflicts in fiscal federalism, sectoral governance, and
addressing emerging challenges like climate change and digital integration. Crucially, by
connecting Article 263 with the All-India Services under Article 312, this paper has highlighted
that administrative and human capital coordination is the missing, invisible engine of Indian
federalism. Federalism is not merely a distribution of power; it is an aggregation of institutional

capabilities. As India navigates the complex governance challenges of the 21st century, the
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need for stronger institutional coordination is paramount. The objective of revitalizing the
Inter-State Council is not to weaken the Union's macro-authority, nor is it to balkanize
governance into hyper-autonomous States. Rather, it is to elevate constitutional cooperation
over political confrontation. By permanently institutionalizing the consultative mechanisms of
Article 263, India can finally construct the missing architecture necessary to realise the true

promise of cooperative and collaborative federalism.
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