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THE MAHARASHTRA CO-OPERATIVE SOCIETIES ACT, 1960:
UNDERSTANDING THE LAW, RIGHTS, GOVERNANCE AND REMEDIES
THROUGH THE EYES OF A LAW STUDENT
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ABSTRACT

Co-operative societies form an important part of Maharashtra's social and economic structure.
From housing societies in Mumbai to agricultural credit societies, consumer societies, labour
societies and other co-operative institutions, the co-operative movement affects the everyday
lives of a large section of the population. The Maharashtra Co-operative Societies Act, 1960
(“MCS Act”) provides the principal statutory framework governing the registration,
management, functioning, supervision, dispute resolution and winding-up of co-operative
societies in the State of Maharashtra. The Act is supported by the Maharashtra Co-operative
Societies Rules, 1961, registered bye-laws, Government notifications, circulars and judicial
decisions. This article attempts to understand the MCS Act from a practical and student-
friendly perspective. Instead of merely reproducing statutory provisions, it explains the
important concepts in simple language, examines the powers of the Registrar and the Co-
operative Court, discusses the rights and responsibilities of members and committees, and

highlights the special statutory framework applicable to co-operative housing societies.
Keywords: Co-operative Society, Housing Society, Recovery of Dues, Dispute Resolution.
INTRODUCTION

A co-operative society is, at its heart, an organisation created by people who come together

voluntarily to achieve a common economic, social or community objective.!
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The idea is relatively simple: people come together, contribute resources, participate in

management and collectively pursue a common objective.

In Maharashtra, this principle has developed into a large statutory and institutional framework.
A person living in a co-operative housing society may encounter the law when applying for
membership, purchasing or transferring a flat, paying maintenance charges, questioning
excessive charges, participating in elections, challenging a committee decision, dealing with
redevelopment, seeking transfer of shares after the death of a member, facing recovery
proceedings, dealing with a dispute concerning parking or common areas, or seeking

conveyance of the land and building in favour of the society.
WHAT IS A CO-OPERATIVE SOCIETY?

The word “co-operative” itself explains the basic philosophy. A co-operative society is not
ordinarily established merely to earn profits for a small group of individuals. Its basic structure
is based upon collective participation and mutual benefit. The members are simultaneously
participants, beneficiaries, contributors and persons having a voice in the administration of the

society. This is particularly visible in a co-operative housing society.

For example, if 50 flat purchasers form a housing society, the society is intended to manage
the common affairs of the building for the collective benefit of its members. The society may
deal with maintenance, repairs, security, common electricity, water supply, insurance, statutory
compliance, management of common areas and redevelopment. Therefore, a society should not
be understood merely as a “building committee”. It is a statutory body having legal rights,

duties, powers and responsibilities.
HISTORICAL AND CONSTITUTIONAL BACKGROUND

e The co-operative movement in India predates the Constitution and has developed
through several legislative and policy initiatives.

e A significant constitutional development occurred through the 97th Constitutional
Amendment, which gave constitutional recognition to co-operative societies.

e Article 19(1)(c) of the Constitution recognises the right to form associations or unions
and specifically includes co-operative societies.

e The Constitution also introduced Part IX-B, dealing with co-operative societies.
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However, the constitutional position regarding Part IX-B has to be understood in light of the
Supreme Court's decision in Union of India v Rajendra N. Shah, where the Court considered

the constitutional validity and application of the 97th Amendment.

The Maharashtra Co-Operative Societies Act 1960: The MCS Act is the principal
legislation governing co-operative societies in Maharashtra. The Act deals with registration of
societies, membership, rights and liabilities of members, management, elections, audit,
inspection, inquiry, surcharge proceedings, disputes, recovery of dues, appeals and revisions,
amalgamation and division, liquidation, co-operative housing societies and other matters

connected with the functioning of societies.

The Act therefore operates at different levels: Society — Members — Committee — Registrar

— Co-operative Court — Appellate/Revision Authorities

This creates a statutory administrative and adjudicatory structure for resolving co-operative

disputes.
THE THREE MAIN SOURCES OF CO-OPERATIVE LAW

The MCS Act 1960: This is the principal statute. It establishes the basic legal framework and

confers powers upon statutory authorities.

Maharashtra Co-operative Societies Rules 1961: The Rules supplement the Act and provide

procedural and administrative details.

Registered Bye-laws: Every society operates through its registered bye-laws. They generally
regulate admission of members, transfer, maintenance, meetings, committee functioning, use
of premises, parking, common areas and internal administration. However, bye-laws cannot
override the Act or the Rules. If there is a conflict between a statutory provision and a bye-law,

the statutory provision prevails.
Registration of a Co-Operative Society —

Registration is the foundation of a co-operative society. The Act contains provisions relating
to societies which may be registered, conditions for registration, application for registration,
registration by the Registrar and evidence of registration. The Registrar therefore performs an

important statutory function.
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Registration, however, should not be treated as an unrestricted administrative formality. The

statutory conditions for registration must be satisfied.
Before challenging or supporting registration, one should examine:

e Who applied for registration?

e Who were the promoters?

e Who were the eligible members?

e What property was proposed to be administered?

e Whether the statutory requirements were fulfilled?

e Whether material facts were disclosed?

e Whether any person having a legal interest was deliberately excluded?

e Whether the Registrar properly applied his mind?
These questions can become significant in litigation concerning the validity of registration.
Membership: The Heart of a Co-Operative Society —

A co-operative society exists because of its members. Membership therefore occupies a central
position under the MCS Act. A person dealing with a society should distinguish between
member, associate member, joint member, nominal member and other categories recognised

under the Act, Rules and bye-laws. The legal rights attached to each category may differ.

A member generally expects fair treatment, participation in the affairs of the society, access to
information as permitted by law, participation in meetings, voting rights where legally
available, transfer of shares or interest subject to law, reasonable opportunity before adverse
action and access to statutory remedies. Membership also creates obligations. Members are
expected to pay lawful society dues, comply with the Act, Rules and registered bye-laws,
comply with lawful resolutions, maintain their premises properly and cooperate with lawful
society administration. Thus, membership is not merely a right. It is a legal relationship

carrying both rights and responsibilities.
The Principle Of “One Member, One Vote” —

e One of the distinctive features of co-operative governance is democratic participation.
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e Unlike a company where voting power may generally correspond to shareholding, co-
operative societies are founded on a different philosophy.

e The voting structure is intended to preserve democratic participation among members.

o This reflects a larger principle: a co-operative society is not meant to become a private
club controlled by a few financially powerful members.

o The statutory provisions relating to voting, elections and committee management must

therefore be read with the democratic character of co-operative institutions in mind.
General Body: The Democratic Foundation —

e The general body is one of the most important institutions within a society.

e The committee manages the society, but the committee does not become the owner of
the society merely because it has been elected.

e The committee is a managing body. The society belongs to its members collectively in
accordance with law.

e Important decisions therefore require compliance with statutory provisions concerning
notice, quorum, agenda, voting, resolutions and statutory approvals, wherever required.

e A committee cannot ordinarily exercise powers which belong exclusively to the general

body.

This becomes particularly important in matters such as redevelopment, major structural works,
significant financial decisions, appointment of consultants, settlement of major disputes and

other matters reserved for the general body by law or bye-laws.
Managing Committee —

¢ The managing committee is responsible for the day-to-day management of the society.

e The committee may deal with maintenance, collection of dues, repairs, employees,
contractors, statutory compliance, correspondence, banking, society records and
implementation of general body resolutions. But the committee's powers are not
unlimited.

e A committee member occupies a position of responsibility. The office should not be

used for personal benefit or to settle private disputes.

A good committee should function on three principles: Transparency + Collective Decision-

Making + Accountability.
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A committee resolution should ideally be properly authorised, recorded, supported by relevant

documents and consistent with the Act and Rules.
Registrar of Co-Operative Societies —

The Registrar is one of the most important statutory authorities under the MCS Act. The Act

provides for the Registrar and subordinate officers.

The Registrar's functions can broadly include registration, supervision, statutory compliance,
inquiry, inspection, directions, elections in appropriate circumstances, disputes and statutory
proceedings, recovery, appeals and revisions, depending upon the statutory provision involved.

However, the Registrar is not a substitute for every other authority.
Natural Justice in Co-Operative Proceedings —

Even though co-operative proceedings are often described as statutory or administrative

proceedings, principles of natural justice remain important.

Two fundamental principles are:

1. Audi alteram partem — Hear the other side.

2. Nemo judex in causa sua — No person should be a judge in his own cause.

Where a statutory authority proposes to pass an adverse order, the affected person ordinarily
expects notice, disclosure of the relevant case, reasonable opportunity to respond and a
reasoned decision. A cryptic or mechanical order can become vulnerable to judicial review

where the statute or circumstances require observance of natural justice.
Disputes under Section 91 —

Section 91 is one of the most important provisions from a litigation perspective. It deals with
disputes touching the constitution, elections, conduct of general meetings, management or
business of a society, subject to the statutory conditions contained in the section. Such disputes
are generally required to be referred to the Co-operative Court when the parties and subject

matter fall within the statutory framework.

Section 91 also contains an important jurisdictional provision excluding ordinary civil court

jurisdiction in respect of disputes falling within its scope, subject to the statutory exceptions.
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Why is Section 91 important? Because the first question in a co-operative dispute is often not

“Who is right?” It is “Which forum has jurisdiction to decide the dispute?”
Co-Operative Court and Civil Court: The Difference —

e A law student must carefully distinguish between the Civil Court and the Co-operative
Court.

e A dispute may appear to involve property but still fall within the jurisdiction of the Co-
operative Court if it satisfies the statutory requirements of Section 91.

e Conversely, merely because a society is involved does not automatically mean that
every dispute must go before the Co-operative Court.

e The nature of the dispute, parties and statutory provisions must be examined.
While drafting a plaint, written statement or application, the advocate should identify:

Nature of dispute
Parties

Cause of action
Statutory provision
Jurisdiction

Limitation

N A w =

Available remedy
Recovery of Society Dues —

e One of the most practically significant powers under the MCS Act concerns recovery
of dues.

e Housing societies frequently face situations where members fail to pay maintenance,
property-related charges, water charges, repair contributions or other lawful dues.

e The Act provides statutory mechanisms for recovery.

e Section 101 is particularly significant in the context of recovery certificates for certain

classes of dues.

The advantage of the statutory mechanism is that a society need not necessarily pursue an
ordinary civil suit in every case. However, statutory requirements and principles of natural

justice cannot simply be ignored.
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A proper recovery proceeding should be supported by:

e Statement of account

e Demand

e Supporting resolutions

e Relevant bye-law provisions
e (Calculation of interest

e Proof of service

e Opportunity to the affected member, where required
Interest and Society Dues —

e Interest is a recurring source of disputes between members and societies.

e A society cannot simply impose an arbitrary rate of interest because the committee
wishes to do so.

e The rate should have a proper legal basis, which may arise from statute, Rules,
registered bye-laws, valid general body resolution or other legally enforceable
authority.

¢ A member challenging interest should ask: Where does the authority to levy this interest
come from?

o Likewise, a society seeking recovery should be able to establish the legal source of its

demand.
Audit And Financial Transparency —

Co-operative societies deal with collective funds. Therefore, financial transparency is essential.
The statutory framework contains provisions concerning audit and inspection. Audit is not
merely an accounting exercise. It can reveal irregular expenditure, unauthorised payments,
improper accounting, outstanding dues, financial mismanagement, diversion of funds and other
irregularities. For members, audited accounts provide an important means of understanding

how the society's money is being utilised.
Inquiry and Inspection —
The MCS Act provides mechanisms for inspection and inquiry into the affairs of a society.

These powers are important where there are allegations of financial irregularity,
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mismanagement, fraudulent transactions, manipulation of records, improper admission of
members, irregular elections, misuse of society funds or other statutory violations. The purpose
of such powers is not merely punitive. They are intended to protect the institution and its

members.
Elections and Democratic Governance —

Elections are fundamental to a democratic co-operative institution. The MCS framework
contains statutory provisions relating to elections and committee constitution, supplemented

by the Maharashtra Co-operative Societies (Committee Election) Rules, 2014.

Election disputes can involve voter eligibility, membership status, electoral rolls, nomination,
rejection of nomination papers, disqualification, election procedure and counting or declaration
of results. The Act itself recognises certain election-related matters within its statutory scheme.
Therefore, an aggrieved member should identify the specific statutory remedy rather than

immediately approaching an ordinary civil court.
Disqualification of Committee Members —

e The Act provides statutory safeguards concerning eligibility and disqualification of
committee members.

e The objective is straightforward: persons entrusted with management of a co-operative
society must satisfy the statutory requirements for holding office.

e Disqualification can have serious consequences because it may affect continuation in
office, voting, participation in committee meetings, election eligibility and validity of
subsequent proceedings.

e The law student should therefore study provisions dealing with committee constitution,

disqualification, removal, no-confidence motions and vacancies.
Co-Operative Housing Societies —

For a person living in Maharashtra, the most familiar form of co-operative society is probably
the co-operative housing society. Housing societies are different from many other societies
because they involve not only co-operative law but also property law, apartment/flat ownership
law, Maharashtra Ownership Flats Act, 1963, registration law, stamp law, municipal law,

redevelopment law and succession law.
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A flat owner may simultaneously have:

Ownership or contractual rights in the flat
Membership rights in the society

Rights arising from the registered agreement
Rights under MOFA/RERA, where applicable

Rights under succession law

A

Rights arising from the society's bye-laws
These rights must not be confused with one another.
Transfer of Shares and Membership after Death —

Death of a society member often creates practical difficulties. A nominee may approach the
society seeking transfer of shares. However, nomination and succession are not always

identical concepts.

The society's admission of a nominee is generally intended to facilitate temporary or
provisional membership and administration of the society's shares and interest, subject to the
applicable statutory framework and succession rights. Therefore, nomination should not

automatically be confused with final adjudication of title or succession.

This distinction is extremely important in inheritance disputes involving co-operative housing

societies.
Redevelopment of Co-Operative Housing Societies —

Redevelopment is one of the most important contemporary issues in Maharashtra's co-
operative housing sector. A redevelopment project can involve old buildings, structural defects,
additional FSI, TDR, development rights, developer selection, consent, corpus, alternate
accommodation, transit rent, permanent alternate accommodation agreements, possession and
conveyance. Redevelopment is therefore not merely a construction decision. It is a legal,
financial and property transaction. The society must carefully comply with applicable statutory

provisions, Government directions and its registered bye-laws.
Deemed Conveyance —

One of the most important issues for housing societies is conveyance.
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Ideally, after formation of the society and completion of statutory requirements, the promoter
should execute conveyance in favour of the society. However, where the promoter fails to do
so, the Maharashtra Ownership of Flats Act, 1963 provides a mechanism for unilateral or
deemed conveyance. This mechanism is extremely important because a society may otherwise
remain without formal title to the land and building despite its members having purchased flats

and occupied the premises.

The basic idea is: Promoter fails to execute conveyance — Society approaches Competent
Authority — Statutory inquiry/process — Certificate — Unilateral instrument — Registration

subject to law.

The purpose is to prevent a promoter's failure to execute conveyance from indefinitely

defeating the society's legitimate title-related rights.

A Crucial Limitation: Deemed Conveyance does not Automatically decide Every Title

Dispute —

Deemed conveyance proceedings are important, but they should not be misunderstood as a
mechanism to conclusively adjudicate every complicated title dispute. Judicial decisions have
emphasised that proceedings under Section 11 of MOFA have a limited statutory purpose and
are not necessarily intended to become a substitute for a full-fledged civil trial concerning

complicated questions of title.

This is an important lesson for a law student: A summary statutory proceeding cannot
automatically be converted into a complete civil trial merely because one party raises a
complicated dispute. At the same time, genuine objections affecting the legality of the society's
claim or the property itself cannot simply be ignored. The exact scope depends upon the

statutory framework and facts of each case.
Bifurcation, Amalgamation and Re-organisation —

Co-operative societies may undergo amalgamation, transfer, division, conversion or

reorganisation. The Act contains specific statutory provisions governing these processes.

These provisions become especially important where disputes arise between majority and
minority members, different wings of a society, commercial and residential occupants,

different plots, different buildings or members seeking separate societies. Formation of a new
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society, bifurcation of an existing society and transfer of property are legally interconnected

but distinct questions.
No-Confidence Motions —

e The Act also contains provisions dealing with no-confidence motions against officers
of housing societies.

¢ A no-confidence motion is not merely an internal political exercise. It is a statutory
process.

e Consequently, questions may arise regarding notice, convening of meeting, quorum,
voting eligibility, statutory majority, recording of proceedings and effect of the
resolution.

e Any failure to follow mandatory statutory requirements may provide grounds for

challenge.
Duties of Members: Rights Come with Responsibilities —

A healthy co-operative society cannot function if members only assert rights without

performing their responsibilities.

Members should pay lawful dues on time, attend general body meetings, read notices and
agendas, verify society accounts, participate in elections, raise objections through proper
channels, avoid unauthorised structural changes, preserve common property and comply with

lawful resolutions.

At the same time, members should not be expected to blindly accept every decision of the
committee. The correct approach is: participation rather than confrontation; accountability

rather than arbitrary control.

Duties of the Managing Committee —

The committee has an even greater responsibility.
It should:

e Act within the statute.

e Maintain records.
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e Avoid conflicts of interest.

e Follow due process.

e Maintain financial discipline.

e Implement general body decisions.

e Protect society property.

Committee members should remember that society funds are collective funds and the office of

a committee member is a position of trust and responsibility.
Importance of Registered Bye-Laws —

Many society disputes can be resolved simply by reading the registered bye-laws. The bye-
laws may answer practical questions concerning transfer fees, parking, maintenance, repairs,
use of premises, meetings, committee powers, membership, nomination, common areas and
internal administration. However, the bye-laws must always be read alongside the Act and
Rules. A committee cannot say “Our bye-law permits it” if the alleged bye-law itself conflicts

with a mandatory statutory provision.
Common Legal Problems in Co-Operative Housing Societies —
Common disputes include:

Non-payment of maintenance
Excessive maintenance demands
Parking disputes

Transfer of flats

Nomination disputes

Inheritance disputes
Unauthorised construction

Structural alterations

A S R o S

Redevelopment

—
=]

. Election disputes

—
—

. Committee disqualification

—
\S]

. Misuse of common areas

—
(98]

. Society registration disputes

—
AN

. Conveyance and deemed conveyance
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15. Recovery proceedings

16. Inspection of records

17. Audit objections

18. Disputes regarding commercial premises
19. Disputes between society and developer

20. Disputes between society members
Each dispute must be examined under the correct statutory provision.
Can Every Society Dispute go to the Registrar?

No. This is an important misconception. The Registrar has several statutory powers, but
jurisdiction depends upon the particular provision invoked. Similarly, not every dispute should

be filed before the Co-operative Court.

Before initiating proceedings, one should ask:

Step 1 — What is the dispute?

Step 2 — Who are the parties?

Step 3 — Which statutory provision applies?

Step 4 — Which authority has jurisdiction?

Step 5 — What is the limitation period?

Step 6 — What remedy is available?

Step 7 — Is an appeal/revision/writ remedy available?
This simple seven-step approach can prevent considerable procedural mistakes.
Appeals and Revisions —

The MCS Act provides a statutory appellate and revisional framework. Depending upon the
nature of the order, a person may have remedies such as appeal, revision or judicial review.

However, the remedy depends upon the provision under which the impugned order was passed.
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Therefore, merely filing “an appeal under the MCS Act” without identifying the correct

statutory provision can be dangerous.

A practitioner must first examine: Which section authorises the impugned order? Then, which

section provides the remedy against that order?
Judicial Review by the High Court -

The existence of statutory remedies does not completely eliminate the constitutional
jurisdiction of the High Court under Articles 226 and 227 of the Constitution. However, the
High Court generally expects parties to use statutory remedies available to them, particularly

where the statute provides an effective alternative remedy.

At the same time, exceptional circumstances may justify interference, for example, lack of
jurisdiction, breach of natural justice, violation of fundamental rights, patent illegality or other
exceptional grounds recognised in judicial review. Thus, writ jurisdiction should not ordinarily

be treated as a substitute for every statutory appeal.
Relationship Between Co-Operative Law and Property Law —

A housing society dispute may involve the MCS Act for membership and society management;
MOFA for promoter obligations and conveyance; RERA for real estate regulation where
applicable; the Registration Act for registration of documents; stamp laws for stamp duty; the
Transfer of Property Act for property transactions; succession laws for inheritance; municipal
laws for building permissions and occupation; and constitutional law for judicial review.

Therefore, a housing society lawyer needs to think beyond a single statute.
Relationship Between RERA and Co-Operative Societies —

e Modern housing disputes frequently involve both the co-operative society framework
and RERA.

e A flat purchaser may have contractual rights against the developer, RERA remedies,
rights as a member of a society and property rights concerning the flat.

e These remedies may overlap in certain situations, but they are not necessarily identical.

e The correct legal approach is to identify the precise cause of action and statutory forum.
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Digitisation And Modernisation of Co-Operative Administration —

e Co-operative administration is gradually moving towards greater digitisation. This has
the potential to improve record keeping, access to information, election administration,
communication, audit, transparency and monitoring.

e The legal profession will increasingly encounter electronic records, digital notices,
online applications and electronically maintained society documents. Therefore,
students of co-operative law should also understand the evidentiary and procedural

1ssues associated with electronic records.
Recent Developments: The Law Continues to Evolve —

The MCS Act is not a static piece of legislation. The Maharashtra Government continues to
amend the statutory framework and Rules. The Government has published the Maharashtra
Co-operative Societies (Amendment) Rules, 2025. Further, in January 2026, the Government
published proposed amendments to the MCS Act under the Maharashtra Jan Vishwas Bill and

invited objections and suggestions.
Why Co-Operative Law is Important for Law Students?
Co-operative law is an excellent subject for understanding how different areas of law interact.

A single housing society dispute can teach a student statutory interpretation, administrative
law, civil procedure, property law, contract law, constitutional law, succession law, evidence,

limitation, natural justice and judicial review.

It also teaches an important practical lesson: The correct remedy is often more important than

the strength of the argument itself.

A legally correct grievance can fail if it is presented before the wrong forum or under the wrong

statutory provision.
Practical Checklist for a Law Student Handling a Society Matter —
A. Identify the Society:

e What type of society is it?

e Housing?

www.jlrjs.com 826




VOL. 5 ISSUE 4 Journal of Legal Research and Juridical Sciences ISSN (0O): 2583-0066

e Commercial?
e Credit?

e Consumer?

e Labour?

e Other?
B. Collect the Documents:

e Registration certificate
e Registered bye-laws

e Share certificate

e Membership records

e Relevant agreements

e Minutes

e Notices

e Resolutions

e Accounts

e Audit reports

e Impugned orders

C. Identify the Parties: Determine whether the dispute is between a member and society,
member and committee, society and developer, society and promoter, society and Registrar,

two societies or a third party and society.

D. Identify the Statute: Check the MCS Act, MCS Rules, MOFA, RERA, Registration Act,

Stamp Act, succession law and other applicable legislation.

E. Identify the Forum: Ask whether the matter belongs before the Registrar, District Deputy
Registrar, Divisional Joint Registrar, Co-operative Court, Co-operative Appellate Court,

Competent Authority under MOFA, Civil Court, Consumer Commission or High Court.
F. Check Limitation: Never overlook limitation.

G. Check Alternative Remedies: Before filing a writ petition or civil suit, identify whether the

statute provides an appeal, revision or other remedy.
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CONCLUSION

The Maharashtra Co-operative Societies Act, 1960 may initially appear to be a technical statute
containing numerous sections, rules and procedural provisions. However, once its structure is

understood, the underlying philosophy becomes much clearer.
The Act attempts to balance three interests:

e The autonomy of the society, the rights of individual members and the supervisory role
of the State.

e A society cannot function effectively if every member disregards collective decisions.
At the same time, collective management cannot become a licence for arbitrary action
against individual members.

e The real strength of co-operative law lies in maintaining this balance.

For a law student, the MCS Act is therefore much more than an examination subject. It is a
practical study of how law operates within a community where individual rights and collective

interests constantly intersect.

The future of co-operative law in Maharashtra will likely involve greater digitisation,
increasing redevelopment disputes, more sophisticated property transactions, stronger demands

for transparency and continuing interaction with RERA and other regulatory frameworks.

The fundamental principle, however, is likely to remain unchanged: A co-operative society
exists for its members, is managed through democratic participation and must function within

the boundaries of law.

Understanding that principle is perhaps the best starting point for understanding the
Mabharashtra Co-operative Societies Act, 1960.
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